
 

ANNEX 9a/14th MC/10-08-2016 

 

TO THE MINISTERIAL COUNCIL OF THE ENERGY COMMUNITY 
represented by the Presidency and the Vice-Presidency of the Energy Community 

 
 
 

REASONED REQUEST 
 

in Case ECS-2/13 
 
Submitted pursuant to Article 90 of the Treaty establishing the Energy Community and Article 29 of 
Procedural Act No 2008/1/MC-EnC of the Ministerial Council of the Energy Community of 27 June 

2008 on the Rules of Procedure for Dispute Settlement under the Treaty, the 
 

SECRETARIAT OF THE ENERGY COMMUNITY 
 

against 
 

BOSNIA AND HERZEGOVINA 
 
 
seeking a Decision from the Ministerial Council that Bosnia and Herzegovina, 
 

1. by failing to ensure within the prescribed time limit that heavy fuel oils are not used if their 
sulphur content exceeds 1.00 % by mass in the entire territory of the Contracting Party, 
Bosnia and Herzegovina has failed to fulfil its obligations under Article 3(1) of Directive 
1999/32/EC in conjunction with Article 16 of the Treaty establishing the Energy 
Community; 

2. by failing to ensure within the prescribed time limit that gas oils are not used if their 
sulphur content exceeds 0.1 % by mass in the entire territory of the Contracting Party, 
Bosnia and Herzegovina has failed to fulfil its obligations under Article 4(1) of Directive 
1999/32/EC in conjunction with Article 16 of the Treaty establishing the Energy 
Community. 

 
The Secretariat of the Energy Community has the honour of submitting the following Reasoned 
Request to the Ministerial Council. 

I. Relevant Facts 

(1) As a Contracting Party to the Treaty establishing the Energy Community (“the Treaty”), 
Bosnia and Herzegovina is under an obligation to implement the acquis communautaire 
on environment as listed in Article 16 of the Treaty. This includes Directive 1999/32/EC 
of the European Parliament and of the Council of 26 April 1999 relating to a reduction in 
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the sulphur content of certain liquid fuels and amending Directive 93/12/ EEC (“Directive 
1999/32/EC)1. 

(2) Article 3(1) of Directive 1999/32/EC requires Contracting Parties that heavy fuel oils are 
not used within their territory if their sulphur content exceeds 1.00 % by mass. 
Furthermore, Article 4(1) of Directive 1999/32/EC requires Contracting Parties that gas 
oils are not used within their territory if their sulphur content exceeds 0.10 % by mass. 
Finally, Article 6(2) of Directive 1999/32/EC sets the technical standards for the sampling 
analysis of fuels covered by its scope. These provisions are mandatory and according to 
point 2 of Annex II of the Treaty, are to be implemented in each domestic jurisdiction of 
the Contracting Parties by 31 December 2011. 

(3) Analysis performed by the Secretariat of the Energy Community (“the Secretariat”) and 
the results of the preliminary procedure undertaken in the present case, as explained 
herein below, lead to the conclusion that the legal measures adopted by the authorities 
of Bosnia and Herzegovina fail to transpose correctly the requirements of Articles 3(1) 
and 4(1) of Directive 1999/32/EC, which thus fails to comply with the relevant Energy 
Community Law. 

a. Introduction 

(4) There is scientific consensus on the fact that sulphur which is naturally present in small 
quantities in oil and coal is the dominant source of sulphur dioxide emissions which are 
one of the main causes of ‘acid rain’ and one of the major causes of the air pollution 
experienced in many urban and industrial areas.2 Studies have shown that benefits from 
reducing sulphur emissions by reductions in the sulphur content of fuels will often be 
considerably greater than the estimated costs to industry resulting from the 
implementation of the requirements of Directive 1999/32/EC.3 The technology exists and 
is well-established for reducing the sulphur level of liquid fuels.4 

(5) Setting legally binding thresholds for the sulphur content of liquid fuels is one of the key 
requirements of Directive 1999/32/EC, the implementation of which is indispensible for 
reaching the objectives of the Directive, namely to reduce the negative effects of 
emissions of sulphur dioxide into the air. Emissions of sulphur dioxide contribute 
significantly to the problem of acidification and sulphur dioxide also has a direct effect on 
human health and on the environment. Acidification and atmospheric sulphur dioxide 
damages sensitive ecosystems as well as buildings and the cultural heritage and can 
have significant effects on human health, particularly among those sectors of the 
population suffering from respiratory diseases. 

(6) In order to verify that the thresholds for the sulphur content of heavy fuel oil and gas oil 
are complied with in practice, Directive 1999/32/EC requires that sampling takes place 
with sufficient frequency and according to the standards referred to therein. 

b. Legal framework in Bosnia and Herzegovina 

                                                        
1
 OJ L 121, 11.5.1999, p. 13. 

2
 WHO Air quality guidelines for particulate matter, ozone, nitrogen dioxide and sulfur dioxide (2006) 

3
 Cost Benefit Analysis to Support the Impact Assessment accompanying the revision of Directive 1999/32/EC on the 

Sulphur Content of certain Liquid Fuels, Final Report (2009) 
4
 World Bank Pollution Prevention and Abatement Handbook (1998), pp. 371-381. 
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(7) The sulphur content of liquid fuels in Bosnia and Herzegovina (State level) is regulated 
by the Decision of the Council of Ministers on Liquid Fuels Quality (as amended several 
times, “Decision on Liquid Fuels Quality”)5 and the Decision of the Council of Ministers 
on the extension of the Decision on Liquid Fuels Quality6. 

(8) Article 4 of the Decision on Liquid Fuels Quality reads: 

“In terms of Article 3 of this Decision: 

(...) 

3. Extra light heating oil – LUEL – shall include a distillation fuel applied as an energy 
source in devices with evaporating burners or blast burners without the need for pre-
heating in application, as defined in the standard provided in Annex I. LUEL is obligated 
to be marked in red color with an indicator; 

4. Special light heating oil – LS – shall include a distillation fuel intended for central 
heating or drying kilns, as defined in the standards provided in Annex I to this Decision; 

5. Heating oils: light “L”, medium “S”, and heavy “T” are residue fuels that need to be 
pre-heated at transport, storage and use, and are used for industrial furnaces and 
energy units, as defined in Table 1 (28/04).” 

(9) Article 18 of the Decision of Liquid Fuels Quality reads: 

“Heating oils light special “LS”, light “L”, medium “S” and heavy “T”, must meet the 
physical and chemical characteristics provided in Table 1 in Annex I to this Decision.” 

(10) Table 1 of Annex I of the Decision of Liquid Fuels Quality sets a 1 % threshold for the 
fuels type “LS”, “L”, “S” and “T”. 

(11) Article 19 of the Decision on Liquid Fuels Quality reads: 

“As an exemption from the provisions of Article 18 for heating oil medium "S" produced 
in Bosnia and Herzegovina, the limit values of sulphur content, until 30 June 2010, are: 

- total content of sulfur 3% m/m.” 

(12) Article 1 of the Decision on the extension of the Decision on Liquid Fuels Quality reads: 

“The validity of the Decision on Liquid Fuels Quality is hereby extended ("Official Gazette 
of BiH, no. 27/02,28/04, 16/05, l4/06, 22/07, 101/08, 71/09 and 58/10) until the final 
decision to be considered by the Council of Ministers of Bosnia and Herzegovina is 
adopted.” 

(13) In the Federation of Bosnia and Herzegovina, the Law on Air Protection 7  provides 
measures for regulating the sulphur content of liquid fuels and requires via Article 21 that 
heavy oil the sulphur content of which exceeds 1.00% by mass cannot be used as fuel 
for combustion plants from 1 January of 2010.” 

(14) In Republika Srpska, Article 48 of the Law on Air Protection8 provides the legal basis for 
the adoption of secondary legislation for the technical and other requirements which fuel 
oils must meet, the test methods for fuels and the method of determining the quality and 
proving compliance with the prescribed limit values. In the course of the present case, 

                                                        
5
 Official Gazette, No. 27/02, 28/04, 16/05, 14/06, 22/07, 101/08, 71/09 and 58/10, ANNEX 4. 

6
 Official Gazette, No.73/10. ANNEX 5. 

7
 Official Gazette of the Federation of Bosnia and Herzegovina, No. 33/03 and 04/10. 

8
 Official Gazette of Republika Srpska, No. 124/11. 
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no information was provided to the Secretariat about the adoption of such secondary 
legislation. 

II. Relevant Energy Community Law 

(15) Energy Community Law is defined in Article 1 of the Rules of Procedure for Dispute 
Settlement under the Treaty (“Dispute Settlement Procedures”)9 as “a Treaty obligation 
or […] a Decision addressed to [a Party]”. According to Article 2(1) of the Dispute 
Settlement Procedures, a violation of Energy Community Law occurs if “[a] Party fails to 
comply with its obligations under the Treaty if any of these measures (actions or 
omissions) are incompatible with a provision or a principle of Energy Community Law”. 

(16) Article 6 of the Treaty reads: 

“The Parties shall take all appropriate measures, whether general or particular, to 
ensure fulfilment of the obligations arising out of this Treaty. The Parties shall 
facilitate the achievement of the Energy Community’s tasks. The Parties shall 
abstain from any measure which could jeopardise the attainment of the objectives of 
the Treaty.“ 

(17) Article 12 of the Treaty reads: 

“Each Contracting Party shall implement the acquis communautaire on Environment 
in compliance with the timetable for the implementation of those measures set out in 
Annex II.” 

(18) At the time of initiating the present Dispute Settlement Procedure,10 Article 16 of the 
Treaty read: 

“The “acquis communautaire on environment”, for the purpose of this Treaty, shall 
mean (i) Council Directive 85/337/EEC of 27 June 1985 on the assessment of the 
effects of certain public and private projects on the environment, as amended by 
Council Directive 97/11/EC of 3 March 1997 and Directive 2003/35/EC of the 
European Parliament and of the Council of 26 May 2003, (ii) Council Directive 
1999/32/EC of 26 April 1999 relating to a reduction in the sulphur content of certain 
liquid fuels and amending Directive 93/12/EEC, (iii) Directive 2001/80/EC of the 
European Parliament and of the Council of 23 October 2001 on the limitation of 
emissions of certain pollutants into the air from large combustion plants, and (iv) 
Article 4(2) of Directive 79/409/EEC of the Council of 2 April 1979 on the 
conservation of wild birds.” 

(19) Article 2(1) of Directive 1999/32/EC reads: 

“heavy fuel oil means: 

— any petroleum-derived liquid fuel falling within CN code 2710 00 71 to 2710 00 
78, or 

— any petroleum-derived liquid fuel, other than gas oil as defined in points 2 and 3, 
which, by reason of its distillation limits, falls within the category of heavy oils 

                                                        
9
 Procedural Act No 2008/1/MC-EnC of the Ministerial Council of the Energy Community of 27 June 2008 on the Rules of 

Procedure for Dispute Settlement under the Treaty. 
10

 On 24 October 2013, Article 16 of the Treaty was amended by Decision 2013/06/MC-EnC, which, however, does not 
bear any relevance for the present case. 
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intended for use as fuel and of which less than 65 % by volume (including losses) 
distils at 250 ºC by the ASTM D86 method. If the distillation cannot be determined 
by the ASTM D86 method, the petroleum product is likewise categorised as a heavy 
fuel oil;” 

(20) CN codes 2710 19 51 to 68, 2710 20 31, 2710 20 35 and 2710 20 3911 render the 
following fuels as heavy fuel oil: 

“- Petroleum oils and oils obtained from bituminous minerals (other than crude) and 
preparations not elsewhere specified or included, containing by weight 70 % or more of 
petroleum oils or of oils obtained from bituminous minerals, these oils being the basic 
constituents of the preparations, other than those containing biodiesel and other than 
waste oils 

-- Other 
--- Heavy oils 

---- Fuel oils 
----- For undergoing a specific process12 
----- For undergoing chemical transformation by a process 
other than those specified in respect of subheading 2710 
19 5113 
----- For other purposes 

------ With a sulphur content not exceeding 0,1 % by 
weight14 
------ With a sulphur content exceeding 0,1 % by 
weight but not exceeding 1 % by weight15 
------ With a sulphur content exceeding 1 % by 
weight16 

 
- Petroleum oils and oils obtained from bituminous minerals (other than crude) and 
preparations not elsewhere specified or included, containing by weight 70 % or more of 
petroleum oils or of oils obtained from bituminous minerals, these oils being the basic 
constituents of the preparations, containing biodiesel, other than waste oils 

-- Fuel oils 
--- With a sulphur content not exceeding 0,1 % by weight17 
--- With a sulphur content exceeding 0,1 % by weight but not exceeding 
1 % by weight18 
--- With a sulphur content exceeding 1 % by weight19” 

(21) Article 2(2) of Directive 1999/32/EC reads: 

                                                        
11

 Although Article 2(1) of the version of Directive 1999/32/EC applicable in Energy Community law refers to custom tariff 
codes CN 2710 00 71 and CN 2710 00 78, these were renumbered and do not exist any longer. However, no substantial 
changes to the categories of fuel products were made. The new numbers were reflected by amendments made to 
Directive 1999/32/EC by Directives 2005/33/EC and 2012/33/EU. 
12

 CN 2710 19 51 
13

 CN 2710 19 55 
14

 CN 2710 19 62 
15

 CN 2710 19 64 
16

 CN 2710 19 68 
17

 CN 2710 20 31 
18

 CN 2710 20 35 
19

 CN 2710 20 39 
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“gas oil means: 

— any petroleum-derived liquid fuel falling within CN code 2710 00 67 or 2710 00 
68, or 

— any petroleum-derived liquid fuel which, by reason of its distillation limits, falls 
within the category of middle distillates intended for use as fuel and of which at least 
85 % by volume (including losses) distils at 350 ºC by the ASTM D86 method.” 

(22) CN codes 2710 19 25, 2710 19 29, 2710 19 47, 2710 19 48, 2710 20 17 and 2710 20 
1920 render the following fuels as gas oil: 

“- Petroleum oils and oils obtained from bituminous minerals (other than crude) and 
preparations not elsewhere specified or included, containing by weight 70 % or more of 
petroleum oils or of oils obtained from bituminous minerals, these oils being the basic 
constituents of the preparations, other than those containing biodiesel and other than 
waste oils 

-- Other 
--- Medium oils 

---- For other purposes 
----- Kerosene 

------ Other21 
----- Other22 

 
- Petroleum oils and oils obtained from bituminous minerals (other than crude) and 
preparations not elsewhere specified or included, containing by weight 70 % or more of 
petroleum oils or of oils obtained from bituminous minerals, these oils being the basic 
constituents of the preparations, other than those containing biodiesel and other than 
waste oils 

-- Other 
--- Heavy oils 

---- Gas oils 
----- For other purposes 

------ With a sulphur content exceeding 0,002 % by 
weight but not exceeding 0,1 % by weight23 
------ With a sulphur content exceeding 0,1 % by 
weight24 

 
- Petroleum oils and oils obtained from bituminous minerals (other than crude) and 
preparations not elsewhere specified or included, containing by weight 70 % or more of 
petroleum oils or of oils obtained from bituminous minerals, these oils being the basic 
constituents of the preparations, containing biodiesel, other than waste oils 

-- Gas oils 

                                                        
20

 Although Article 2(1) of the version of Directive 1999/32/EC applicable in Energy Community law refers to custom tariff 
codes CN 2710 00 67 and CN 2710 00 68, these were renumbered and do not exist any longer. However, no substantial 
changes to the categories of fuel products were made. The new numbers were reflected by amendments made to 
Directive 1999/32/EC by Directives 2005/33/EC and 2012/33/EU. 
21

 CN 2710 19 25 
22

 CN 2710 19 29 
23

 CN 2710 19 47 
24

 CN 2710 19 48 
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--- With a sulphur content exceeding 0,002 % by weight but not 
exceeding 0,1 % by weight25 
--- With a sulphur content exceeding 0,1 % by weight26” 

Article 2(2) of Directive 1999/32/EC reads: 

“gas oil means: 

— any petroleum-derived liquid fuel falling within CN code 2710 00 67 or 2710 00 
68, or 

— any petroleum-derived liquid fuel which, by reason of its distillation limits, falls 
within the category of middle distillates intended for use as fuel and of which at least 
85 % by volume (including losses) distils at 350 ºC by the ASTM D86 method. 

Diesel fuels as defined in Article 2(2) of Directive 98/70/EC of the European 
Parliament and of the Council of 13 October 1998 relating to the quality of petrol and 
diesel fuels and amending Council Directive 93/12/EEC are excluded from this 
definition. Fuels used in non-road mobile machinery and agricultural tractors are 
also excluded from this definition;” 

(23) Article 3(1) of Directive 1999/32/EC reads: 

“Contracting Parties shall take all necessary steps to ensure that, as from 1 January 
2003, heavy fuel oils are not used within their territory if their sulphur content 
exceeds 1 % by mass.” 

(24) Article 4(1) of Directive 1999/32/EC reads: 

“Contracting Parties shall take all necessary steps to ensure that gas oils are not 
used within their territory as from: 

— 1 January 2012 if their sulphur content exceeds 0.10 % by mass.” 

(25) Article 5 of Directive 1999/32/EC reads: 

“If, as a result of a sudden change in the supply of crude oil, petroleum products or 
other hydrocarbons, it becomes difficult for a Contracting Party to apply the limits on 
the maximum sulphur content referred to in Articles 3 and 4, that Contracting Party 
shall inform the Commission thereof. The Secretariat may authorise a higher limit to 
be applicable within the territory of that Contracting Party for a period not exceeding 
six months; it shall notify its decision to the Ministerial Council and the Contracting 
Parties. Any Contracting Party may refer that decision to the Ministerial Council 
within one month. The Ministerial Council, acting by a qualified majority, may adopt 
a different decision within two months.” 

III. Preliminary Procedure 

(26) According to Article 90 of the Treaty, the Secretariat may bring a failure by a Party to 
comply with the Energy Community Law to the attention of the Ministerial Council. 
Pursuant to Article 10 of the Dispute Settlement Procedures, the Secretariat shall carry 
out a preliminary procedure before submitting a Reasoned Request to the Ministerial 
Council. 

                                                        
25

 CN 2710 20 17 
26

 CN 2710 20 19 
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(27) The Secretariat, during missions27 to Bosnia and Herzegovina and in its reports28, has 
repeatedly pointed to the non-compliance of domestic legislation and its negative impact 
on compliance with the acquis communautaire in the field of environment related to 
Directive 1999/32/EC. In line with its monitoring role under Article 67 of the Treaty, the 
Secretariat also assessed compliance of the existing legislation governing the petroleum 
industry in Bosnia and Herzegovina, with the acquis communautaire under Title II of the 
Treaty. 

(28) In its Implementation Report of 1 September 2012, the Secretariat reiterated that 
“[r]egarding the implementation of the Sulphur in Fuels Directive, full implementation in 
Bosnia and Herzegovina is supposed to be guaranteed by mid-2013, when the Brod 
refinery is expected to comply with the requirements of the Directive. Under these 
circumstances, Bosnia and Herzegovina was not able to implement the Directive by the 
deadline of 31 December 2011.”29 

(29) Following up on this assessment and in the absence of any progress, the Secretariat 
sent an Opening Letter under Article 12 of the Dispute Settlement Procedures to Bosnia 
and Herzegovina on 11 February 2013.30 

(30) By a letter dated 3 May 2013 and received on 6 June 2013, the Government of Bosnia 
and Herzegovina provided an official response to the Opening Letter.31 In its reply, the 
Government of Bosnia and Herzegovina did not provide sufficient arguments to contest 
the substance of the depiction of the domestic factual situation, nor the compliance 
assessment of the Secretariat in the Opening Letter. 

(31) As the authorities of Bosnia and Herzegovina have not informed the Secretariat about 
any developments in the domestic law that could have rectified the breach, a Reasoned 
Opinion was issued on 21 December 2015.32 

(32) Despite several reminders by the Secretariat via emails sent on 4 March 2016, 4 April 
2016 and 2 May 2016, the authorities of Bosnia and Herzegovina did not provide an 
official reply to the Reasoned Opinion. 

(33) On 10 May 2016, a representative of the Ministry of Foreign Trade and Economic 
Relations of Bosnia and Herzegovina informed the Secretariat via email33 that a Decision 
of the Ministry on appointing a Working Group for drafting the Decision on Liquid 
Petroleum Fuels Quality34 was adopted in order to take adequate measures to set out, 
inter alia, the thresholds in accordance with the requirements of Directive 1999/32/EC.  

(34) In the same communication, it is confirmed that since the submission of the reply to the 
Opening Letter, Bosnia and Herzegovina has not made any legislative progress in 

                                                        
27

 Missions in the case of which the issue on the sulphur content of liquid fuels was addressed took place on 22 
November 2011, 8 April 2013 and 11 February 2015 in Sarajevo. This issue was also touched upon at meetings held on 
17 September 2013, 8 April 2014 and 15 October 2014 in Vienna. 
28

 Annual Report on the Implementation of the Acquis under the Treaty establishing the Energy Community, 1 
September 2011. p. 74. 
29

 Annual Report on the Implementation of the Acquis under the Treaty establishing the Energy Community, 1 
September 2012. p. 206. 
30

 ANNEX 1 
31

 ANNEX 2 
32

 ANNEX 3 
33

 ANNEX 6 
34

 Decision of the Ministry of Foreign Trade and Economic Relations, No 06-2-02-438/16 of 4 February 2016. 
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complying with the relevant requirements of Directive 1999/32/EC addressed by the 
present case. 

(35) As no further legislative developments of relevance occurred, the Decision on Liquid 
Fuels Quality remains still in force. Therefore, the Secretariat considers the legal 
assessment and the conclusions of the Reasoned Opinion still valid. For this reason, the 
Secretariat decided to refer this case to the Ministerial Council for its Decision. 

IV. Legal Assessment 

(36) As a point of departure, the Secretariat notes that the Dispute Settlement Procedures 
adopted by the Ministerial Council in 2008 have been amended in October 2015.35 
Pursuant to Article 46(2) of the Procedural Act of 2015 amending the Dispute Settlement 
Procedures, however, „[c]ases initiated already before 16 October 2015 shall be dealt 
with in accordance with the Procedural Act applicable before the amendments adopted 
on that date.“ 

(37) The Secretariat thus submits that the present Reasoned Request is being decided by 
the Ministerial Council under the Dispute Settlement Procedures of 2008. 

(38) The present Reasoned Request addresses the failure of Bosnia and Herzegovina to 
comply with its obligations related to the introduction of legally binding thresholds on the 
sulphur content of liquid fuels stemming from Article 3(1) and 4(1) of Directive 
1999/32/EC. The Decision on Liquid Fuels Quality currently in place falls short of 
ensuring that the sulphur content of heavy fuel oil and gas oil used in the territory of the 
Contracting Party does not exceed 1.00 % by mass and 0.10 % by mass, respectively, 
as required by Energy Community law. 

(39) Setting legally binding thresholds for the sulphur content of liquid fuels is one of the key 
requirements of Directive 1999/32/EC, the implementation of which is indispensable for 
reaching the objectives of the Directive, namely to reduce the negative effects of 
emissions of sulphur dioxide into the air. In order to verify that those legally binding 
thresholds are complied with in practice, Directive 1999/32/EC also requires that 
sampling and analysis of the fuels covered by its scope (i.e. heavy fuel oil and gas oil) 
takes place with sufficient frequency and according to the standards referred to therein. 

(40) In this regard, Recital 4 of the Preamble of Directive 1999/32/EC emphasises that 
acidification and atmospheric sulphur dioxide damage sensitive ecosystems, reduce 
biodiversity and reduce amenity value as well as detrimentally affecting crop production 
and the growth of forests and that acid rain falling in cities may cause significant damage 
to buildings and the architectural heritage and that sulphur dioxide pollution may also 
have a significant effect upon human health, particularly among those sectors of the 
population suffering from respiratory diseases. Furthermore, Recital 8 of the Preamble of 
Directive 1999/32/EC emphasises that sulphur dioxide emissions are one of the main 
causes of acid rain and one of the major causes of the air pollution experienced in many 
urban and industrial areas and therefore requires a significant reduction in the emissions 
of sulphur dioxide. 

1. Violation of Article 3(1) of Directive 1999/32/EC 

                                                        
35

 PA/2015/04/MC-EnC of 16 October 2015 amended Procedural Act No 2008/01/MC-EnC of 27 June 2008. 
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a. Definition of heavy fuel oil 

(41) At first, it needs to be established that the Decision of Liquid Fuels Quality covers the 
same type of fuels as the ones defined by Article 2(1) of Directive 1999/32/EC. 

(42) Petroleum products are usually grouped into three categories: light distillates (liquefied 
petroleum gas, gasoline, naphtha), middle distillates (kerosene, diesel, gas oil), heavy 
distillates and residuum (heavy fuel oil, lubricating oils, wax, asphalt). 

(43) The Decision on Liquid Fuels Quality, inter alia, prescribes the limit values of physical 
and chemical properties of liquid fuels used for combustion to produce thermal energy. 
Articles 4(3), 4(4) and 4(5) of the Decision on Liquid Fuels Quality provide definitions for 
five different categories of fuel oils. Article 4(4) defines light special fuel oil "LS" as a 
distillate fuel for district heating while Article 4(5) defines the categories light "L", medium 
"S" and heavy "T" as residual fuels that must be preheated during transport and storage 
and are intended for industrial use in boilers. The technical characteristics and the 
standards for these fuels are provided in Annex I to the Decision on Liquid Fuels Quality. 

(44) As established by the Secretariat in the Reasoned Opinion,36 the definitions provided by 
the Decision on Liquid Fuels Quality do not use the same terminology as those provided 
by Article 2(1) of Directive 1999/32/EC, i.e. the use of CN codes. Taken into account the 
technical characteristics37 of the categories "LS", "L", "S" and "T", they all fall into the 
category of “heavy distillates” and cumulatively cover the same type of fuels, namely 
heavy fuel oil used for the purpose of energy generation in plants specifically designed 
for the combustion of such fuels.  

(45) Consequently, it is understood and accepted by the Secretariat that the fuel categories 
defined by Articles 4(4) and 4(5) of the Decision on Liquid Fuels Quality cover the same 
types of fuels covered by Article 2(1) of Directive 1999/32/EC. 

b. Breach of Article 3(1) of Directive 1999/32/EC 

(46) As established by the Secretariat in the Reasoned Opinion, the thresholds set by Article 
18 read in conjunction with Annex I of the Decision on Liquid Fuels Quality are in line 
with the requirements of Article 3(1) of Directive 1999/32/EC 38 

(47) At the same time, as also established by the Secretariat in the Reasoned Opinion, 
Article 19 of the Decision on Liquid Fuels Quality read in conjunction with Article 1 of the 
Decision on the extension of the Decision on Liquid Fuels Quality provides a general and 
unconditional exemption for the domestic producer to be able to produce heavy fuel oils 
above the 1.00 % threshold set out by Article 18 of the Decision on Liquid Fuels 
Quality.39 

(48) This general and unconditional exemption is clearly in breach of the requirements of 
Article 3(1) Directive 1999/32/EC, namely the obligation for Contracting Parties to ensure 
that heavy fuel oils are not used within their territory if their sulphur content exceeds 1.00 
% by mass. 

                                                        
36

 Paragraph 31 of the Reasoned Opinion. 
37

 Flash point (60 °C for “LS” and “L”, 80 °C for “S” and 100 °C for “T”), viscosity (6-12 mm
2
/s for “LS”, 6-20 mm

2
/s for “L”, 

6-26 mm
2
/s for “S” and 26-53 mm

2
/s for “T”), amount of water and sediments (0.3 % v/v for “LS”, 0.5 % v/v for “L” 1 % v/v 

for “S” and 1.5 % v/v for “T”). 
38

 Paragraph 32 of the Reasoned Opinion. 
39

 Paragraphs 33-35 of the Reasoned Opinion. 
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(49) Furthermore, although a final decision by the Council of Ministers of Bosnia and 
Herzegovina is foreseen in the Decision on the extension of the Decision on Liquid Fuels 
Quality, the national authorities have not provided any information to the Secretariat that 
since the issuance of the Reasoned Opinion, this situation has changed. Therefore, the 
exemption provided by Article 19 of the Decision on Liquid Fuels Quality (as extended by 
the Decision on the extension of the Decision on Liquid Fuels Quality) for the local 
refinery remains applicable. 

(50) Consequently, the currently applicable legislation in Bosnia and Herzegovina is in 
breach with the requirements of Article 3(1) of Directive 1999/32/EC. 

c. Justifications submitted by the Government 

(51) In their reply of 3 May 2013 to the Opening Letter, the authorities of Bosnia and 
Herzegovina confirmed the breach of Article 3(1) of Directive 1999/32/EC by stating that 
“[t]his exemption for medium fuel oils "S" produced in Bosnia and Herzegovina is given 
in order for the single domestic producer to be able to sell these types of fuel, and above 
all to increase the security of supply. Given that the provisions of the Law on Air 
Protection in the Federation of Bosnia and Herzegovina and the Law on Air Protection in 
the Brčko District of Bosnia and Herzegovina prohibit the use of heavy oil with a sulfur 
content exceeding 1% by mass, this practically means that the exemption is applied only 
on the territory of one entity, namely in Republika Srpska in the annual amount of less 
than 100,000 tons.”  

(52) As far as the reference to security of supply is concerned, the Secretariat observes that 
the derogation from the threshold of 1.00 % in the legislation of Bosnia and Herzegovina 
is not in line with Article 5 of Directive 1999/32/EC, firstly because the implementation of 
Article 5 of Directive 1999/32/EC is linked to a sudden change in the supply of crude oil 
on the market and secondly because of the notification procedure it involves and which 
have not been respected. While Article 41 of the Decision on Liquid Fuel Quality indeed 
provides for a possibility to adaptation to the fluctuations in the petroleum market, Article 
19 of the Decision, on the contrary, provides a general and unconditional exemption for 
the domestic producer from the thresholds of the sulphur content of heavy fuel oil. 

d. Conclusion 

(53) Based on the above, as concluded by the Secretariat in the Reasoned Opinion,40 the 
applicable legislation of Bosnia and Herzegovina is in breach with Article 3(1) of 
Directive 1999/32/EC. 

2. Violation of Article 4(1) of Directive 1999/32/EC 

a. Definition of gas oil 

(54) At first, it needs to be established that the Decision of Liquid Fuels Quality covers the 
same type of fuels as the ones defined by Article 2(2) of Directive 1999/32/EC. 

(55) Petroleum products are usually grouped into three categories: light distillates (liquefied 
petroleum gas, gasoline, naphtha), middle distillates (kerosene, diesel, gas oil), heavy 
distillates and residuum (heavy fuel oil, lubricating oils, wax, asphalt). 

                                                        
40

 Paragraph 49 of the Reasoned Opinion. 
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(56) The Decision on Liquid Fuels Quality, inter alia, prescribes the limit values of physical 
and chemical properties of liquid fuels used for combustion to produce thermal energy. 
Articles 4(3), 4(4) and 4(5) of the Decision on Liquid Fuels Quality provide definitions for 
five different categories of fuel oils. Article 4(3) defines extra light fuel oil (“LUEL”) as a 
distillate fuel that is used as an energy source in heating boilers without preheating. 

(57) As established by the Secretariat in the Reasoned Opinion,41 the definitions provided by 
the Decision on Liquid Fuels Quality do not use the same terminology as those provided 
by Article 2(2) of Directive 1999/32/EC, i.e. the use of CN codes. Taken into account the 
technical characteristics of the category “LUEL”, it falls into the category of “middle 
distillates” and it is understood and accepted by the Secretariat that it covers the same 
type of fuel, namely gas oil used for the purpose of energy generation in households, 
district heating and cooling. 

b. Breach of Article 4(1) of Directive 1999/32/EC 

(58) According to Article 13 of the Decision on Liquid Fuels Quality, the maximum sulphur 
content in this type of fuel oil (“LUEL”) is 0.3% by mass which is in breach of the 
requirements of Article 4(1) of Directive 1999/32/EC. 

c. Justifications submitted by the Government 

(59) In their reply of 3 May 2013 to the Opening Letter, the authorities of Bosnia and 
Herzegovina concede that “[n]ational Standard BAS 1002 defines the limits and testing 
methods of extra light fuel oil properties. The maximum permitted sulphur content in this 
type of fuel oil is 0.3% by mass, and thus the provisions of Article 4(1) of the Directive 
are not fulfilled. The Ministry of Foreign Trade and Economic Relations has sent an 
initiative to the Institute for Standardization of Bosnia and Herzegovina, responsible for 
the adoption of national standards in BiH, requesting them to improve the BAS 1002 
Standard in accordance with Article 4(1) of Directive 1999/32/EC. After the procedure of 
adopting a new version of BAS 1002, its application will be binding in accordance with 
Article 13 of the Decision, and thus the requirements of Article 4(1) of the Directive 
1999/32/EC will be fully met.”  

(60) As established by the Reasoned Opinion, 42  no information was provided to the 
Secretariat on the completion of this exercise and therefore the applicable legislation still 
does not meet the requirements of Article 4(1) of Directive 1999/32/EC. Furthermore, as 
regards to the standards in particular, the Secretariat observes that according to the 
established case-law of the European Court of Justice, in the area of environment, 
inclusion of the provisions of a Directive (only) through technical standards cannot be 
considered sufficient to satisfy the requirements of proper transposition.43 Consequently, 
the obligation to comply with the threshold of 0.1% sulphur by mass in the case of gas oil 
has to derive from legislation rather than relying on standards only. 

(61) Based on the above, as concluded by the Secretariat in the Reasoned Opinion, the 
applicable legislation of Bosnia and Herzegovina (State level) fails to transpose and 
implement the provisions of Article 4(1) of Directive 1999/32/EC. 

d. Conclusion 

                                                        
41

 Paragraph 43 of the Reasoned Opinion. 
42

 Paragraph 46 of the Reasoned Opinion. 
43

 Cases C-339/87 Commission v the Netherlands [1990] ECR-I851, paragraph 25; C-59/89 Commission v Germany 
[1991] ECR-2607, paragraph 28; C-361/88 Commission v Germany [1991] ECR-2567, paragraph 24; C-58/89 
Commission v Germany [1991] ECR-4983, paragraphs 14-15 and 18. 
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(62) Based on the above, as concluded by the Secretariat in the Reasoned Opinion,44 the 
applicable legislation of Bosnia and Herzegovina is in breach with Article 4(1) of 
Directive 1999/32/EC. 

 
ON THESE GROUNDS 
 
 
The Secretariat of the Energy Community respectfully requests that the Ministerial Council of the 
Energy Community declare in accordance with Article 91(1)(a) of the Treaty establishing the 
Energy Community that: 
 

1. by failing to ensure within the prescribed time limit that heavy fuel oils are not used if their 
sulphur content exceeds 1.00 % by mass in the entire territory of the Contracting Party, 
Bosnia and Herzegovina has failed to fulfil its obligations under Article 3(1) of Directive 
1999/32/EC in conjunction with Article 16 of the Treaty establishing the Energy 
Community; 

2. 2. by failing to ensure within the prescribed time limit that gas oils are not used if their 
sulphur content exceeds 0.1 % by mass in the entire territory of the Contracting Party, 
Bosnia and Herzegovina has failed to fulfil its obligations under Article 4(1) of Directive 
1999/32/EC in conjunction with Article 16 of the Treaty establishing the Energy 
Community. 

 
On behalf of the Secretariat of the Energy Community, 
 
Vienna, 12 May 2016 

 
 
 
 

  
Janez Kopač        Dirk Buschle 
Director        Deputy Director / Legal Counsel 
 

 

                                                        
44

 Paragraph 49 of the Reasoned Opinion. 
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Communíty

Opening Letter

in Case ECS-2/13

By the present Opening Letter, the Energy Community Secretariat ("the Secretariat") initiates
dispute settlement proceedings against Bosnia and Herzegovina for non-compliance with the
Treaty establishing the Energy Community ("the Treaty"), and in particular with Articles 12,

16 and point 2 of Annex ll of the Treaty as well as Council Directive 19991321EC of 26 April
1999 relating to a reduction in the sulphur content of certain liquid fuels and amending
Directive 93t121EEC1.

Under the Dispute Settlement Procedures, the Secretariat may initiate a preliminary
procedure against a Party before seeking a decision by the Ministerial Council under Adicle
91 of the Treaty. According to Article 12 of these Rules, such a procedure is initiated by way
of an Opening Letter.

According to Article 1O(2) of the Dispute Settlement Procedures, the purpose of the
procedure hereby initiated is to establish the factual and legal background of the case, and to
give the Party concerned ample opportunity to be heard. ln this respect, the preliminary
procedure shall enable Bosnia and Herzegovina either to comply of its own accord with the
requirements of the Treaty or, if appropriate, justify its position. ln the latter case, Bosnia and
Herzegovina is invited to provide the Secretariat with all factual and legal information relevant
to the case at hand within the deadline set at the end of this letter.

l. Background and Facts

a) Background ofthe case

Article 16 of the Treaty sets out that the Contracting Parties, amongst others, have an
obligation to implement Directive 199913218C. Article 12 of the Treaty declares that each
Contracting Party shall implement the acqurs communautaire on Environment in compliance
with the timetable for the implementation of those measures set out in Annex ll. By point 2 of
Annex ll, the deadline for the implementation for Directive 199913218C was set as 31

December 2011.

ln its implementation reports, the Secretariat repeatedly underlined that Bosnia and
Herzegovina needs to take substantial steps in order to transpose and implement Directive
1999t321EC. The 3'd and 4th meetings of the Energy Community's Environmental Task Force
(of 23 May and 30 October 2012, respectively) also addressed these shortcomings and the
Secretariat announced to start enforcement for Contracting Parties who have not
implemented the Directive and/or failed to submit credible roadmaps for implementation by
the end of 2011. This has also been reflected in the conclusions of those meetings.

It was also agreed that those Contracting Parties who are not able to meet the requirements
of Directive 19991321EC on time shall present to the Secretariat a credible roadmap with
concrete milestones in order to demonstrate the way compliance could be ensured in the
shortest possible timeframe. As reflected in item No 11 of the conclusions of the 2nd meeting
of the Environmental Task Force, the Secretariat expressed readiness to accept from
Contracting Parties not compliant with the Directive detailed roadmaps on how to achieve full
implementation of the Directive within a well defined timeframe. These roadmaps should set

1

' OJ L 121,11.5.1999, p. 13, in the following: "the Directive"
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ambitious and verifiable milestones towards implementation in regular intervals of three to six
months, as well as reporting commitments v¡s-à-vis the Secretariat. The overall deadline may
not go beyond end 2013.

On 1 February 2012, Bosnia and Herzegovina, provided a roadmap. The roadmap indicated
end of 2013 for the prohibition of the use of heavy fuel oil domestic production (refining,
distilling) above 1o/o by mass. Furthermore, the roadmap indicated intermediate actions to be
carried out: use of compliance check methodology by comparing each article of the Directive
with relevant domestic legislation to assess transposition by the end of the 2nd quarter of
2012, transposition of the definition of heavy fuel oil and gas oil by end 2012, prohibition of
the use and import of gas oil with a sulphur content above O.1o/o by end 2012. These
intermediate actions, however, were not followed up and the Secretariat has not received, to
date, any update on their status. The Secretariat thus assumes that the roadmap does not
guarantee that Bosnia and Hezegovina will be able to transpose and properly implement the
requirements of the Directive within the shortest possible timeframe.

b) Legislative framework in Bosnia and Herzegovina

aa) ln September 2002, the State Government adopted a Decision on Liquid Fuels Quality
(Government Decision 27102, amended several times). The limit value of sulphur content set
therein is 1o/o by mass for imported heavy fuel oil. Republika Srpska adopted a Law on Air
Protection in 2002, the Federation of Bosnia and Herzegovina in 2003 and Bröko District in

2004. These three Laws specify that as from 1 January 2010, heavy fuel oils with a sulphur
content exceeding 1 o/o by mass may not be used as fuels of combustion plants anymore. ln
Republika Srpska, the Air Protection Law was repealed by the new Air Protection Law which
entered into force on 3 December 2011. The new law, however, provides only for a legal
basis for the development of a regulation on the technical requirements on the quality of
liquid fuels (Article 48). As stipulated in the Law, this regulation should be adopted within a
year from the entry into force of the Air Protection Law. To date, this regulation has not been
adopted and therefore there is a temporary gap of entity regulation in Republika Srpska until
the new regulation is developed and approved.

Regardless of the entities legislation, according to Article 41 of the State Decision on Liquid
Fuels Quality, and upon the proposal from the entity ministries of trade, energy, or ministry
for ecology or environmental issues, the Minister of Foreign Trade and Economic Relations
of Bosnia and Herzegovina can authorise the sale and use of certain quantities of fuels not
compliant with the Decision, notably of domestically produced heavy fuel oil up to 3 %

sulphur content. An amendment to the Decision is expected to provide an end date for this
derogation. However, the draft has not yet been adopted by the Government.

The reasoning behind the option to grant a higher threshold of up to 3o/o by mass for certain
types domestically produced heavy fuel oil is to allow the continued sales and use of the
products of the country's only refinery in Brod, which at the moment are technically unable to
meet the 1% maximum concentration of sulphur for all types of heavy fuel oil. The Brod
refinery is undergoing major modernization. The retrofitting is expected to ensure the
decrease of the sulphur content of the heavy fuel oil produced there to meet the upper limit of
1o/o.

bb) As regards gas oils, Government Decision on Liquid Fuels Quality 27102 at State level

makes a reference to BAS standard 1002 which defines the sulphur limit for heating oil extra
light (LUEL) to 0.3% by mass. The Law on Air Quality of the Federation of Bosnia and
Herzegovina provides that gas oil may not be used as fuel any longer as from 1 January
2010 if their sulphur content exceeds 0.2o/o by mass, and as from 1 January 2015, if their
sulphur content exceeds 0.1 o/o by mass. ln Republika Srpska, there are no thresholds
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applicable to the sulphur content of gas oil since the 2002 Air Protection Law was repealed
(see above).

c) As will be argued below, the Secretariat deems that the national provisions related to the
sulphur content of heavy fuel oils and gas oils respectively fail to properly transpose and
implement Directive 19991321F.C. Given the importance of the implementation of the
Directive, the Secretariat decided to initiate the present proceedings under Article 90 of the
Treaty.

ll. Relevant Energy Community Law

Energy Community Law is defined in Article 1 of the Rules of Procedure for Dispute
Settlement under the Treaty ("Dispute Settlement Procedures")' as "a Treaty obtigation or
[. .] a Decision addressed fo [a Party]". A violation of Energy Community Law occurs if "[a]

Party fails to comply with its obligations under the Treaty if any of these measures (actions or
omrssions) are incompatible with a provision or a principle of Energy Community Laril'
(Article 2(1 ) Dispute Settlement Procedures).

Article 6 of the Treaty reads:

The Pañies shalltake all appropriate measures, whether general or pafticular, to ensure
fulfilment of the obligations arising out of this Treaty. The Pa¡ties shall facilitate the
achievement of the Energy Communitys fasks. The Parties sha// abstain from any
measure which could jeopardise the attainment of the objectives of the Treaty

Article 7 of the Treaty reads:

Any discrimination within the scope of this Treaty shall be prohibited

Article 12 of the Treaty reads

Each Contracting Party shall implement the acquis communautaire on Environment in
compliance with the timetable for the implementation of fhose measures set out in Annex
il.

Article 16 of the Treaty reads:

The "acquis communautaire on environment", for the purpose of this Treaty, shall mean
(i) Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of
ce¡íain public and private projects on the environment, as amended by Council Directive
97/11/EC of 3 March 1997 and Directive 2003/35/EC of the European Parliament and of
the Council of 26 May 2003, (ii) Council Directive 1999/32/EC of 26 April 1999 relating to
a reduction in the sulphur content of ce¡tain liquid fuels and amending Directive
93/1?JEEC, (iii) Directive 2001/80/EC of the European Parliament and of the Council of
23 October 2001 on the limitation of emissions of ceñain pollutants into the air from large
combustion plants, and (iv) Article aQ) of Directive 79/409/EEC of the Council of 2 April
1979 on the conservation of wild birds.

Article 41 of the Treaty reads

3
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1. Customs dufres and quantitative restrict¡ons on the import and expott of Network
Energy and all measures having equivalent effect, shall be prohibited between the
Parties. This prohibition shall a/so apply to cusfoms duties of a fiscal nature.
2. Paragraph 1 shall not preclude quantitative restrictions or measures having equivalent
effect, justified on grounds of public policy or public security; the protection of health and
life of humans, animals or plants, or the protection of industrial and commercial propefty
Such restrictions or measures shall not, however, constitute a means of arbitrary
discrimination or a drsgursed restriction on trade between the Parties.

Article 3(1) of Directive 19991321EC reads

Member Sfafes shall take all necessary sfeps to ensure that, as from 1 January 2003,
heavy fuel oils are not used within their territory if their sulphur content exceeds 1 % by
rnass.

Article 4 of Directive 1999/32lEC reads:

Member Sfafes shall take all necessary sfeps to ensure that gas oils are not used within
their territory as from:

- July 2000 if their sulphur content exceeds 0,20 %o by mass,

- 1 January 2008 if their sulphur content exceeds 0,10 yo by mass.

Article 5 of Directive 1999/32lEC reads

lf, as a result of a sudden change in the supply of crude oil, petroleum products or other
hydrocarbons, it becomes difficult for a Member State to apply the limits on the
maximum sulphur content referred to in Articles 3 and 4, that Member Sfafe sha// inform
the Commission thereof. The Commrssion may authonse a higher limit to be applicable
within the territory of that Member State for a period not exceeding six months; rÏ sha//
notify its decision to the Council and the Member Sfafes. Any Member Sfaúe may refer
that decision to the Council within one month. The Council, acting by a qualified majority,
may adopt a different decision within two months.

lll. Preliminary Legal Assessment

Based on a preliminary legal assessment, the Secretariat has come to the opinion that
Bosnia and Hezegovina failed to properly transpose and implement several provisions of the
acquis communautiare, as specified in the following.

a) As mentioned above, the legislation in place in Bosnia and Herzegovina related to the
sulphur content of heavy fuel oil is twofold: at State level, the issue is addressed by
Government Decision 27102 (with its consequent amendments) while at entity level there are
the laws on air protection. Legislation at State level include a derogation clause (Article 41 of
the Decision) providing for a possibility for domestically produced heavy fuel oil to be
permitted up to 3% by mass by the competent entity authorities, upon the approval by the
Minister of Foreign Trade and Economic Relations. This derogation clause provides an open
and unrestricted possibility to deviate from the thresholds set in both State and entity
legislation. Under the conditions of domestic production in the Brod refinery it is evident that
this derogation has been and currently still is applied on a continuous basis. Consequently,
the Secretariat has to consider that Bosnia and Herzegovina has not taken all necessary
steps to ensure that within its territory heavy fuel oils are not used if their sulphur content
exceeds 1.00 o/o by mass.
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The Secretariat is of the view that Article 41 of Decision on Liquid Fuels Quality and the way
it is applied to domestically produced petroleum products cannot be seen as a case of
transposing and applying Article 5 of Directive 199913218C. Article 41 of the Decision
provides that "[...] the Ministry of Foreign Trade and Economic Relations may release into
sale ceftain quantities of liquid fuels that do not meet the requiremenús of fhrs Decision for a
period of not longer than six months, specifically if at that moment it is not posstöle to
obtain the liquid fuel on the world market that would meet the requirements of this
Decision, which could cause difficulties in supply on the domestic market." (emphasis
added). This fundamentally differs from Article 5 of the Directive, which depends on a sudden
change in the supply of petroleum products, and is thus designed for emergency situations.
Also, Article 5 of the Directive contains a system of checks and balances in the form of the
involvement of, inter alia, the European Commission. No equivalent is foreseen in the
legislation of Bosnia and Herzegovina. According to Article 41 of the Decision on Liquid
Fuels Quality, the Minister of Foreign Trade and Economic Relations can issue such a
decision based on the proposal of the entities' authorities and without any further control. The
practice shows furthermore, that this provision is meant to be and applied as an instrument to
protect the domestic refinery industry, and not an emergency measure.

The Secretariat thus concludes at this point that by maintaining and applying the derogation
clause in Article 41 of Government Decision 27102, Bosnia and Herzegovina fails to
implement Article 3(1) of the Directive.

Moreover, granting domestically produced petroleum products a more favourable treatment
with regard to the maximum sulphur content as compared to imported ones constitutes
discrimination based on the origin of the fuel and thereby does not comply with Articles 7 and
41 of the Treaty.

b) Secondly, the legislation in place in Bosnia and Herzegovina related to the sulphur content
of gas oil, on State and entity level, fails to transpose Article 4(1) of the Directive because the
legislative limit values for gas oil have not been set at 0.10o/o by mass by the date specified in
the Treaty. Regardless of the fact that the legislation on different is contradictory in itself,
none of the thresholds are in compliance with the requirements of Directive 19991321EC.
Consequently, the Secretariat has to consider that Bosnia and Herzegovina has not taken all
necessary steps to ensure that within its territory gas oils are not used if their sulphur content
exceeds Q.10o/o by mass.

lV. Gonclusion

At this point in time, the Secretariat preliminarily concludes that Bosnia and Herzegovina fails
to comply with Articles 12 and 16 of the Treaty read in conjunction with Article 3(1) and 4(1)
of Directive 199913218C by not transposing and implementing the latter provisions according
to the deadline set by point 2 of Annex ll of the Treaty establishing the Energy Community,
as well as with Articles 7 and 41 of the Treaty.

ln accordance with Article 12 of the Dispute Settlement Procedures, the Government of
Bosnia and Herzegovina is requested to submit its observations on the points of fact and of
law raised in this letter within two months, i.e. by

5
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Should Bosnia and Hezegovina wish to comply with the Treaty, the Secretariat, acting under
Article 67 of the Treaty, is prepared to help in rectifying the identified cases of non-
compliance and providing concrete assistance.

Vienna, 11 February 2013

h" c

Janez Kopaö
Director

Dirk le
Director

6
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BOSNIA AND HERZEGOVINA
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Dear Mr. Kopað,

This letter is written in response to the Opening Letter in Case ECS-2113 of 11 February 2013,
which initiated dispute settlment proceedings against Bosnia and Herzegovina for non-complience
with the Treaty establishing the Energy Community (hereinafter ,,the Treaty"), and in particular
with Articles 12,16, and poinf 2 of Annex II of the Treaty as well as Council Directive l999l32lBc
of 26 April 1999 relating to a reduction in the sulphur content of certain liquid fuels and amending
Directive 93l12lEC.

Taking into account the provisions of Article 10(2) of the Dispute Settlment Procedures and the
purpose of the initiated procedure, bellow are presented the factual state of the legal framework in
Bosnia andHerzegovina, comments on the opinion of the Energy Community Secretariat based on
the Preliminary Legal Assessment, and further activities for achieving full compliance.

State of legal framework

The Decision on Liquid Fuels Quality ("Official Gazefte", No. 27102,28104, 16105, 14106,22107,

101/08, 71109 and 58/10) (hereinafter "Decision"), and the Decision on the extension of the
Decision on Liquid Fuels Quality ("Offrcial Gazette", No.73110), inter alia, prescribe the limit
values of physical and chemical propertiesof liquid fuels used for combustion to produce heat. The
provisions of Directive 1999l32lEC relate to the following liquid fuels in Bosnia and Herzegovina:

extra light fuel oil, prescribed by Article 13 of the Decision,

fuel oil special, light, medium and heavy, as defined by Article 18 and Table 1 in Annex I to
the Decision

Article 13 of the Decision reads

Limit values for total sulfur, polychlorinated biphenyls and other properties of extra light

fuel oil - L(IEL, are defined by the national BAS standard set out in Appendix I to this
Decision.

Article 18 andTable 1in Annex I to the Decision read:
Fuel oils light special "LS" , light "L" , mediLtm 'tMt' and heavy "H" must meet the physical
and chemical properties given in Table I in Annex I to this Decision.
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UnìÍ Method

Density 15 C kg /m' BAS ISO 3675
BAS ASTM D 4052

6-20BAS ISO 3104
BAS EN ISO 3104/AC
BAS ASTM D 445

o

20c
6-12

Kinematic
viscosily at

o

50c

mm /.s

6-26 26-s3

BAS ASTM D 445

BAS ISO 3104
BAS EN ISO 3104/AC
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viscosity at

o

t00 c

mm /s

Pour point o

C
BAS ISO 3016
BAS ASTM D 97

80 100
BAS EN ISO 271.9

BAS ASTM D 93

60 60Pour point
higher than

oÁ m/m

I I1 ISulphur
content to

(% m/m BAS EN ISO 8754
BAS EN 24260
BAS ASTM D 4294
BASA ASTM D 2622

Coke residue 96 m/m BAS ISO 6615
BAS EN ISO 10370
BASASTMD 189

I 1.50.3 0.5Amount of
water and
sediments

'%v/v BAS ISO 3733

ash
Amount of %, m/m BAS EN ISO DS 6245

BAS ASTM D 482

Calorific
value

MJ/kg BAS ASTM D 240
BAS ASTM D 4868

Tabele LFuel oil light special LS, light L, medium Mand heavy H: physical and chemical

Article 41 of the Decision gives the option to the Minister of Foreign Trade and Economic

Relations to, upon a suggestion of the entity ministries responsible for trade issues, energy and

environmental protection, put into circulation a certain amount of liquid fuel that does not meet the

requirements of the Decision on the condition that security of supply to consumers in BiH is

endangered.

Article 41 of the Decision reads:

At the suggestion of the entity ministries of trade, energl and the ministry in charge for
environmental issues and environmental protection, the Ministry of Foreign Trade and
Economic Relations can put into circulation a certain amount of liquid fuel that does not
meet the requirements of this Decision for a period of time not exceeding six months and
only if at that point it is not possible to get a liquid fuel on the global mqrket that would
meet the requirements of this Decision, which could cause dfficulties in supply on the

domestic market.

Arlicle 21 of the Law on Air Protection in the Federation of Bosnia and Herzegovina (,,Official
Gazette of FBiH", No. 33103 and 04/10) prohibits the use of heavy oil with a sulphur content

exceeding I% by mass as a fuel in the combustion plants, after 1 January 2010. According to
Paragraph 2 of the same Afiicle, combustion plants can use heavy oil with a sulphur content

exceeding I %by mass only based on licences issued in accordance with Article 7 of this Law.
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Article 21 of the Law on Air Protection in the Federation of BiH reads:

As from I January 2010, heavy fuel oils with a sulphur content exceeding 1,00 oÁ by mass

may not be used as fuels of combustion plants.

Any combustion plant using heavy fuel oil with a sulphur content exceeding I,00 oÁ by mass

can operate only on condition that a permit in accordance with Article 7 of this Law has
been granted.

Gas oils usedfor motor vehicles, including marine gas oils, may not be used as fuels as

from:

-l January, 2010 if their sylph content exceeds 0,20 oÁ by mass,

-1 January, 2015 if their sylph content exceeds 0, l0 oÁ by mass.

The limitations as referred to in Paragraphs I to 3 of this Article on the sulphur content of
certain petroleum-derived liquidfuels shall not apply to:

-fuels intendedfor processing prior to final combustion,
-fuels to be processed in the refining industry.

The Federal Ministry shall define the modalities of measurements and control.

Articles 42 and 48 of the Law on Air Protection in RepublikaSrpska ("Ofhcial Gazzete of RS" no.
I24lll) stipulates that the Ministry sets out the emission limit values for pollutants from existing
combustion plants, and fuels placed on the market and used in stationary and mobile sources of
pollution must meet the requirements prescribed by the relevant quality standards and technical
regulations relating to fuel quality.

Article 42 reads:

The Ministry sets out the emission limit values for pollutants from existing combustion
plants baring in mind:type, capacity, age, planned life span of the plant and the fuel used in
it, as well as methods, ways of measuring emissions of pollutants, criteriafor selection of
measurement points, method of verifying the accuracy of measurement (control
measurement and calibration), methods of processing the measurement results, methods
and deadlines for submitting data and the determination of the total annual emissions from
combustion plants.

Article 48 reads:

Fuels placed on the market and used in stationary and mobile sources of pollution must
meet the requirements prescribed by the relevant quality standards and technical
regulations relating to the qualiry of the givenfuel.

Minister in cooperation with the ministry responsible for energt brings:
a) technical regulation referred to in paragraph I of this qrticle that lays down the
technical and other requirements which the fuel must meet,

b) allowable amount of pollutants infuels,
v) test methods for fuels,
g) method of determining the quality and proving compliance with presribed limit values.
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high prices of fuel oil with a sulfur content of IYo on the markets in the region.The Ministry of
Foreign Trade and Economic Relations rejected these requests because it was not proven thal a
fuel oil with a sulphur content of lYo by mass could not be found on the global market. We are

sending you enclosed the copies of two such decisions refusing requestsmade by commercial

companies for permission to import fuel oil with a sulfur content of up to 3%o by mass. For
complete transposition of Article 5 of Directive I999l32lEC it is necessary to adapt it to the status

of the Energy Community Parties.

Article 19 of the Decision and Article 1 of the Decision on the extension of the Decision on Liquid
Fuels Quality validity allow for fuel oil with a sulfur content of up to 3Yo, produced in BiH, to be

put into circulation in BiH for a certan period of time.

Article 19 of the Decision reads:

The exception to the provisions of Article 18 þr medium fuel oils "M" produced in Bosnia

and Herzegovina by 30.6.2010, the limit values of sulfur are:
- total content of sulfur 3% m/m

Article 1 of the Decision on the extension of the Decision on Liquid Fuels Quality validity reads:

The validity of the Decision on Liquid Fuels Quality is hereby extended ("Official Gazette

of BiH,,, no. 27/02,28/04, 16/05, l4/06, 22/07, 101/08, 71/09 and 58/10) until final
decision to be considered by the Council of Ministers of Bosnia and Herzegovina is

adopted.

This exception for medium fuel oils "M" produced in Bosnia and Herzegovina is given in order

for the single domestic producer to be able to sell these types of fuel, and first of all in order to
increase the security of supply. Given that the provisions of the Law on Air Protection in the

Federation of Bosnia and Herzegovina and the Law on Air Protection in the Brðko District of
Bosnia andHerzegovina prohibit the use of heavy oil with a sulfur content exceeding 1%by mass,

this practically means that the excemption is applied only in the territory of one entity, namely in
RepublikaSrpska in the annual amount of less than 100,000 tons'

I would like to inform you that the production in the Oil Refinery Brod, after a complete shutdown

of three years, was relaunched in November 2008, and that up to now significant investment have

been realized in reconstruction, modernization and expansion of production capacity. Relaunching

of production in the Oil Refinery Brod has had numerous positive effects on the oil market in
general, with the most important ones being increased security of supply and increased quality of
fuel oils used on the market. In terms of security of supply, this is very important to us.

National Standard BAS 1002 dehnes the limits and testing methods of extra light fuel oil
properties.The maximum permitted sulfir content in this type of fuel oil is 0.3%by mass, and thus

the provisions of Ar-ticle 4 (1) of the Directive are not fulfrlled.The Ministry of Foreign Trade and

Economic Relations has sent an initiative to the Institute for Standardizafion of Bosnia and

Herzegovina, responsible for the adoption of national standards in BiH, requesting them to
improve the BAS 1002 Standard in accordance with Article a (1) of Directive l999l32lEC.
After the procedure of adopting a new version of BAS 1002, its application will be binding in
accordance with Article 13 of the Decision, and thus the requirements of Article a (1) of the

Directive I999l32lEC will be fully met.

The Ministry of Foreign Trade and Economic Relations has established a working group to draft a

new Decision on the quality of liquid fuels, in order to rectify the observed deficiencies in the
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implementation of the Decision and to provide,to the maximum extent possible, conditions for the

implementation of Directive l999l32lEc and the Trea|y.

Bearing in mind all of this, it is clear that by the end of 2013 we will not be able to ensure the full
implementation of Directive l999l32lEc, but, at the same time, other Parties to the Energy

Community Treaty are facing the same problem as well. However, in accordance with the Plan to

modemize the Rehnery every year until 2011, significant improvement will be achieved in
continuity.

Yours sincerely,

STER
Sarovió

Attachment:
Decision of the Ministry of Foreign Trade and Economic Relations of BiH, No. 06-50-1723-

25112, of August 30,2072,
Decision of the Ministry of Foreign Trade and Economic Relations of BiH, No. UP-I-06-2-
25 -29 5 I -I I 1 2, of November 26, 2012

Cc: - Ministry of Industry, Energy and Mining of Republic of Srpska

- Ministry of Energy, Mining and Industry of the Federation of BiH

I

Mycara 9, 71 000 Capajeno, re¡:+387 33 220 093, Qarcc; +387 33 220 091

Musala 9, 71 000 Sarajevo, tel: +387 33 220 093' faks: +387 33 220 091

www.mvteo.gov.ba



No: 06-50-1723-25112

Sarajevo, 30.8.2012

Pursuant to Article 6I (2) of the Law on Administration ("Official Gazette of BiH", No: 32102

and 10219), Article 193 (1) of the Law on Administrative Proceedings ("Official Gazette of
BiH", NO.29102, 12104,88/07 and93l09), and in accordance with Article 41 of the Decision

on Liquid Fuels Quality ("Offlcial Gazette of BiH", No. 21102,28104, 16105, 14106,22107,

101/08, 71109,58/10 and73ll0) deciding on the act "Toplana" A.D. Banjaluka, number: 05-

11611112 of 3.8.2012, the Minister of Foreign Trade and Economic Relations of BiH issues a

DECISION

1. The request of "Toplana" A.D. Banjaluka for permission to import 10.000 tons of
medium fuel oil with a sulfur content of up to 3o/o is rejected as unfounded.

2. This Decision shall enter into force on the day of its adoption.

Rationale

The company "Toplana" A.D. Banjaluka addressed the Ministry Of Foreign Trade and

Economic Relations of BiH (hereinafter: Ministry) by Act number 05-11611112 on3.8.2012

requesting approval to import 10.000 tons of Fuel Oil medium with a sulfur content of up to

3%o in the period up to 1 .12.2012, stating as the reason the evident fuel oil prices rise on the

world market in comparison to July 2012, which caused additional expenditures and threatens

the already complex business and inflicting great damage to "Toplana" A.D. Banjluka.

The following entity ministries submitted their proposals to the Ministry to issue a permit for

import of fuel oil medium with a sulfur content of up to 30á:

1. The Ministry of Trade and Tourism of Republika Srpska, Act No: 14-01-09-1-

2034112, of 3.8.2012;
2. The Ministry of Industry, Energy and Mining of the Republika Srpska, Act No:

05.06/3 12-130 I 12 of 21.6.2012, and

3. The Ministry of Spatial Planning, Civil Engineering and Ecology of Republika Srpska,

ActNo. 15.04-962-102and 103 of 12.6.2012.

Considering the submitted request and enclosed Acts in the case file, in terms of its
foundation in the context of the Decision on Liquid Fuels Quality (hereinafter: Decision) the

following was noted:

This case represents an exemption from the rules standardized in the general provisions of the

Decision, which are of imperative nature and do not allow for flexibility in the interpretation

and application. Namely, this case can not be subsumed under the general imperative

provisions of the Decision, which are obligatory, but can only be treated through the provision

of Article 4l of the Decision, which is of discretional nature and, due to its content, and the

intention to be applied only in exceptional cases, located in Chapter IV - TRANSITIONAL

AND FINAL PROVISIONS.



Article 41 of the Decision prescribes the following:

"lJpon a proposal of Entify Ministries of Trade, Energy and the Ministry for Ecology

Issues and Environmental Protection, the Ministry of Foreign Trade and Economic

Relations can put into circulation a certain amount of liquid fuel that does not meet the

requirements of this Decision for a period of time not exceeding six months and only if at

that point it is not possible to get a liquid fuel on the global market that would meet the

requirements of this Decision, which could cause difficulties in supply on the domestic

market."

It is evident that the cited provision is not of imperative nature, as stated above, but rather a

discretional norm, which is particularly indicated by the linguistic terms used in the cited text,

such as the term "can", not "must", but only if the two obligatory conditions, which are

correlated with one another , are fulfilled, and, as it can be seen from the cited text, they read:

"only if at that point it is not possible to get a liquid fuel on the global market that would

meet the requirements of this Decision" and "which could cause difficulties in supply on

the domestic market".

This means that the Ministry of Foreign Trade and Economic Relations can put into

circulation a certain amount of liquid fuel that does not meet the requirements of the Decision

for a period of time not exceeding six months only if all three of the above-mentioned terms

are met.

With that in mind, the Ministry has analyzed the availability of fuel oil medium with suppliers

in BiH and in the countries of the wider region and found that it was possible to find fuel oil
on the regional market of the quality that meets the provisions of the Decision, which is why

this case can not be considered well-founded.

Bearing in mind all the above, and primarily taking into account the principle of legality

prescribed by Arlicle 4 (2), principle of material truth prescribed by Article 9, and principle of
independence in decision-making prescribed by Article 14 of the Law on Administrative

Procedure, and applying the provision of Article 193 (1) and Article l9l (2) and (3) of the

given Law, and in accordance with Article 41 of the Decision, it was decided as in the

provisions of this Decision.

Instruction on legal remedy

This Decision may be appealed to the Appeals Chamber of the Council of Ministers of BiH

within 15 days of receipt.

MINISTER

Mirko Sarovió

Submitted to:

1. "Toplana" A.D. Banjaluka

2. ala



EOCHA ø XEPTIETOBI{HA
MI,IHI4CTAPCTBO CIIO Jb HE

T'PTOBI4HE I{ EKOHOMCKI,IX OÀHOCA

BOSNA I [IERCEGOVINÀ
MINISTARSTVO VANJSKE

TR.GOVINE I EKONOMSKIH ODNOSA

BOSNIA AND HERZEGOVINA
MII\ISTRY OF FOREIGN TRADE AND

ECONOMIC RELATIONS

Broj: 06- lo-,4 I I '1,- 2 ç' /'t Z
Sarajevo, 30.08.2012. godine

Na osnovu ölana 61. stav 2. Zakona o upravi ("SluZbeni glasnik BiH", br. 32/02 i l\2l\g), ölana 193.
stav 1. Zakona o upravnom postupku (,,SluZbeni glænik BiH" br: 29102, 12/04,88107 i93109), au
skladu sa ðlanom 41, Odluke o kvalitetu teðnih naftnih goriva (,,SluZbeni glasnik BiH" br: 2i102,
28104, 16105, 14106, 22107, 101/08, 71log, 58110 i i3lt0), rjelavajuói pã aktu ,,Toplana,, A.D.
Banjaluka broj: 05-11611112 od 03.08,2012.godine, ministar spoljne trgovine i ekonomìkih odnosa
BiH, donosi* ,,

RJESENJE

Odbija se zahtjev,,Toplana" A.D. Banjalukazaizdavanje dozvole zaLtyoz 10,000 tonauljaza
loZenje srednjeg (mazuta) sa sadrZajem sumpora do 3o/o, kao neosnovan.
Ovo deSenje stupa na snagu danom dono5enja,

Obrazloi,enje

,,Toplana" A.D. Banjaluka obratila se dana 03.08.20l2.godine Ministarstvu spoljne trgovine i
ekonomskih odnosa BiH (u daljem tekstu: Ministarstvo) aktom broj: 05-11611112 kojim je zatraùila
izdavanje dozvole zaùvoz 10.000 tona ulja zaloùenje srednjeg (mazuta) sa sadrZajem sumpora d.o 3yo,
u periodu do 01.12.2012. godine, navodeói kao razlog evidentan porast cijenamazuta nã svjetskorn
trZi5tu u odnosu na mjesec juli 2012. godine, Élo izaziva dodatne tro5kove i ugro?ava i onako sloZeno
poslovanje i nanosi yeliku Stetu A.D. ,,Toplana" iz Banjaluke.

_ NadleZna eqtitetska ministarstva su sljedeóim aktima dostavila prijedlog Ministarstvu za davanje
dozvole zauvozuljazaloZenje sredqjeg sa sadrZajem sumpora d,o 3o/o:

1. Ministarstvo trgovine i turizmà Republike Srpske akt broj: 14-01-0911/2034112 od
03.08.2012. godine;

2. Ministarstvo industrije, energetike i rudarstva Republike Srpske akt broj: 05.061312-130l12 od
2l.06.2012.godine i

3. Ministarstvo za prostorno uredenje, gradevinarstvo i ekologiju Republike Srpske akf broj:
15.04-962-102 I l03l12 od 12.06.2012.godine. 

r

Razmatrajuói podneseni zahtjev i priloZene aþe urpredmetnom spisu, sa aspekta njegove
osnovanosti u kontekstu Odluke o kvalitetu teðnih naftnih goriva (u daljem tekstu: Odluka)
konstatovano j e sljedeóe:

U predmetnom sluðaju radi se o izuzetku od pravila normilanih u osnovnim odredbarra Odluke,
koje su imperativnog karaktera i nedopu5taju fleksibilnost u tumaðenju i primjeni, Naime, predmetni
zahtjev ne moZe se podvesti pod osnovne imperativne norme Odluke, koje su obiigatorne, nego se
moi,etrelirati kroz odredbu ðlana 41, Odluke koja je diskrecionog karaktera i, zbog svog sadrZaja,
kao i intencije da se samo iznimno primjenjuje, locirana je u poglavlje IV - PRELAZNE I ZAVRSNE
ODREDBE.

Naime, ölanom 41 . Odiuke propisano je sljedeóe:

,,Na prijedlog entitetskih ministarstva trgovine, energije/energetike i ministarstva zapilanjaekologije i
za5tite okoline, Ministarstvo spoljne trgovine i ekonomskih odnosa moäe pustiti u promet odredene
koliðine teðnog goliva koje ne ispunjavaju uslove ove odlulce zarazdoblje od najviðe Sest mjeseci i to
ukoliko na svjetskom trZiStu u tom trenr¡tku nije moguóe dobiti teðno gorivo koje bi ispunjavalo
uslove ove odluke, azbog ðega bi moglo doéi do te5koda u snabdjevanju domaóeg träi$ta,,"

2



No: 06-50-1723-25112

Sarajevo, 30.8.2012

Pursuant to Article 6l (2) of the Law on Administration ("Official Gazette of BiH", No: 32102

and 10219), Article 193 (1) of the Law on Administrative Proceedings ("Official Gazette of
BiH", NO.29102, 12104,88/07 and 93109), and in accordance with Article 41 of the Decision
on Liquid Fuels Quality ("Official Gazette of BiH", No.27102,28104, 16105, 14106,22107,
101/08, 71109, 58/10 and 73110) deciding on the act "Energolinija" Ltd. from Zvomik,
number: 1729112, of 25.9.2012, the Minister of Foreign Trade and Economic Relations of
BiH issues a

DECISION

1. The request of "Energolinija" Ltd. from Zvornik for permission to import fuel oil with
a sulfur content of up to 3o/o is rejected as unfounded.

2. This Decision shall enter into force on the day of its adoption.

Rationale

The company "Energolinija" ltd. from Zvorcik addressed the Ministry Of Foreign Trade and
Economic Relations of BiH (hereinafter: Ministry) by Act number 1729112 on 25.9.2012
requesting approval to import 18.000 tons of Heavy Fuel Oil (HFO) with a sulfur content of
up to 3o/o claiming that in Republika Srpska it was not possible to procure the needed fuel of
any content and in any amount, and that on the neighboring markets only HFO with a sulfur
content of up to 3o/o by mass was offered, which is more than allowed under regulations in
Republika Srpska.

The Ministry of Trade and Tourism of Republika Srpska, by Act No: 14-01-07-I-3356112, of
3.9.2012, submitted a draft Decision to issue a permit for import of 18.000 tons of HFO with
a sulfur content of up to 3Yoto the Ministry.

The Ministry of Spatial Planning, Civil Engineering and Ecology of Republika Srpska, by Act
No. 15.04-962-144112 of 19.10.2012, submitted to the Ministry a suggestion to allow import
of 18.000 tons of HFO with a sulfur content of up to 3%.

Considering the submitted request and enclosed Acts in the case file, in terms of its
foundation in the context of the Decision on Liquid Fuels Quality (hereinafter: Decision) the
following was noted:

This case represents an exemption from the rules standardized in the general provisions of the
Decision, which are of imperative nature and do not allow for flexibility in the interpretation
and application. Namely, this case can not be subsumed under the general imperative



Ë(}cFt.A ?t xEFqEr0 I Ítlr.A
I\4MHT,{CTAPCTBO CHIOJü}HE TPT-ÛBI,ÍÉì E

xã EKüfr{Oh4cKMX 0AHûC,4

BOS}{,4 [ É{ER.CEGOVIN A
VI {I\ISTA.R.STVO \i.{NJSKE'T'R.GC}VT]\IÐ I

E}(ÛNÛMSKTF{ OÐNüS,4

tsOSNTA AND FIERZEGÛVTNA

Ep oj UF-I-t6-2-25-295 1^X I \2',
Capajeno, 26.X 1,2012. rûAxãHe

lla ocuony Ltrr.cl*a 6i" c'ran 2. 3axosa o ynpaBi,r (".CnyxõeHø rJracHør( Eø,Y", 6p, 3'2102 ø Iû2109),
r{Jraua 793. ¡;ms I 3axosa o y[paBHoM rrocryrrxy (,,Cryx6eHH r]IaoIrI4K EøX", 6p.291t2, 12104,

88/07 n 93109), a y cKnaÃy Ça .uilanona 41, O¿nyre o KBaJrørery requlax uafiruøx ropøBa
(,,Cnyx6eur4 rrracnr¿K EøX", 27102,28104, 16105, 14106,22101,101/08, 71109,58/10 ø 73110),

pjeruanajyhø no aKry ,,EueproJrøuøja" g.o.o. ø: 3nopHøna, õpo.j: 7729112, on25.09,2012. roÄøHe,

Mr4nr4arap crroJlue rprönøHe Ø eKoHoMcKøx oÄHoca EøX, A o H o c 14

PJEITTETbE

1, Oa6øja ce saxrjen ,,EHeprolrøuøje" ¡,o,o. øs 3nopnþrna sa lz3ÄaBar6e o4oõperåa 3a yBo3

MA3yrA ea ca¡pNajeM cyMIIopa Ão 3%o, Kao HeocHoBall
2, Ono pjeurerre cryrra Ha çHaty ÄaHoM Äouoruena,

06pasJroH(eEËe

flpønpe¡uo ÄpyrrrrBo,Eueprorøuøja" ¡.o,o. us 3nopnøra oõparøna ce .4aHa 25,09,2012. roÄIìHe

N,IøHøerapc'rny eno"br{e TproBøHe r{ eKoHoMcKLrx oÄHoca EøX (y ¡ar¡ena reKcry: Møuuc'rapcrno)
aKroM 6poj I 729112 rcojøna je :arpaNøna AaBarr,e o¡o6pena 3a yBo3 18.000 roHa Ma3yra - nox yrba

rerrrxor ca ca¡pxajeM cyMnopa Äo 3 %0,'naøoqehø rao pa3nor ¿a y Peny6¡øqø Cpucxoj uøje
røoryhe r43Bprrrurø na6anxy norpe6nor ropr¿Ba 6ø¡o ror ea¡pxaja ø y 6øtto rojoj xolø.uLrttr, a Ha

rpxr{urry y orpy}KeÉy je y rroHyÃr{ M¿t3yr ca ca¿pxajeM c}'tvtnopa Aa 3o/o urro je Børrre oÃ

"qo3BoJbeHor 
npeMa rlporu{cIaMa Peny6løxe Cpncxe,

MøHøcraprBo rproBraHe 14 rypø3Ma Feuy6nøre Cpncrce, je arrou 6poj: 14-01-07^1-3356112, og

03.09.2012, roÄøHe, MøHøcrapcrBy Aooranøno npøjeÄnor 3a /IaBaIbe .4o3BoJIe 3a yBo3 1 8.000 roua
Ma3yra ca ca¡pxtajeM gyMrlopa ao 3o/o,

MøuøcrapcrBo 3a rpocropHo ypeþene, rpaþenøuapcrBo id exo,ronajy Feny6:røxe Cpucxe je axronl

6poj: 15.0.1-962-144112, oÄ 19.10.2012. rosøue, MøuøcrapcrBy .qocranurro npøjeÄnor Äa ce

onaorl,hø yBo3 Ma3yrà ea caÃp>Kajevi cyrtanopa Äo 3Yo, y Kottøqr,l:g-vt o¡ 18,000 r'oua.

Pa:lrarpajyhø noÃHeceuø :axrleB ri ilpønoir<eue aKTe y [peAMerÉIoM cnl4cy, Ça acneKra l+eroBe

oegoBaøocut y r{oHTertcry OA¡yKe o KBaJl?rrer-y- rei{Htr{x uacþrulrx ropI4na (y Ãa-neH¿ rel(cr}i:
O¡iryra) KoHcraroBauo je cnøje¡ehe :

V npe¡l,rernona criyvaj), _paur.l ce o r43y3erKy o¿( \pal:øua. HopMI,IparII{tvr J- ocLIoBHønt o,4perl6aua

O¡lyxe, xo"je ey {4l4rrçparøBHor Kapaxrepa r4 He Äonylrlrajy SLrercø6n¡soer )/ ryMa'{erby I,i

lVÉyeana 9, 7t 8t0 Capajeao,'ne¡: +3E7 33 22{} û93, ftarce: +3E7 33 22Ð Û9l-
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[pøMjeHri. Fiaøvie. rrpe,{MerH14 saxrjen He Mo}Ke ce rroÄBeorid noÄ ocHoBHe llMrleparl¿Bue HopMç

Hefo ce Moli{e Kpo3 oÀpeÃ6y q¡ana 41. C¡,ryrce rcoja

npømjera1,je, roi¡l{paHa je y nornan,ue IV - l-IPEIL'\3llE 14 3ABPiIIHE CAPEÄEE.

t{lauo'lt 41. OgnSrxe ilpor}rcaHo je c"nøje¡ehe:

,"Ha npø.je¡nor e¡¡Tldrerrcrcldx MÍìrÉr[ãcr'ßpc'['ânfl Tpã-q]BIdF[e, eruepnwje/e[ñepÈ-erp{x{e M

luÍHmlde-flaperffia 3a [ã[dr&[È,fr emornonwñe åd 3a[Ifrp{Te rDKOJrp{He, Mmnnaeraglcrtso efiûJH,rie rp['[JBit{F{e

Í{ emomrñcemldx {}Arrocå Mo}r(e nycrr4Tpl y ilpon4er o¡peþeue Kotl4rllzne reLIHot fopl{Ba roje He

øenymanajy ycnoBe oBe oÄnyKe 3a pa3¡o6r¡e oÄ najeøure mecr rtjeeelll4 [d ro yICoJrI{Kû F[fr

e nje'nmcom rplmrãrrnry ), ToM T[lenyrKy ruø,f e naoryhe Ao6u'nu rerrHo FopüBo moje 6na

trcnyr&âBaJro yeJrûB€ oEe o¡Jryr(e, a a6ox- u{ena 6ø Mû!-JÌo goh¡a Ao rexnneoha y cna6gøjeEâEtuy
goruaher rplKø[ura".

tr4: Hane¡eHor npor,r3øJrastl ¡a MøHøcrapcrBo orroJ;He rptoBl4He ø eI(oHoMcKL{x oÄHoÇa Moxe
rryÇrrrrþr y r{poMer o¡peþeHe KoJrørrøHe rer{Hor ropøBa xoje ue øcilyrbara yÇnoBe oÄJIyKe 3a

pas¡oõrce o¡ uajnøure ruecr ujecerlrÌ, caMo y cnyuajy øcnyIsaBalba cna rp rope HaBeÄeHa yonoBa.

F{aÄnex<Ho lVlønnerapcr:eo øu¡ycrpøje, eHeprerl{Ke þr pyÃaperBa Peny6rrøxe Cpncrce uøje

AocraBøJlo npiaje¿nor 3a,Aatsame Ão3tsone 3a yBo3 yr,a3a Jloxerbe e.a ca¿pNajeM cyMilopa Ão 3o/o,

¡ox je MøHøìrapcrBo yrBpÄrz no l\aje voryhe Ha rpxr4llIry y ptr"oty riaõaeürø yJbe 3a JIoxeH,e

KBaJrørera rcojø o¡ronapa o¡pe¡õanra O¿nyxe, sõot q€ra ce npe¡Mernø :axrjen He Moxe cMarparØ

OCHOBAHøM.

Vlvajyhø y øøÃy cBe HaBeÄeHo, a ttpeBacxo¡Ho soÄehø paqyHa o Harleny 3aKoIJI{roerLI

ilponøcanr4M rrJrauoM. 4, erae 2,, uauerry uarepøjanue IdoTøHe irpoIII4oaH]IM rrJIaHoM 9. ø uauely
oar4ocraJrnocr?r y pjeruanamy nporrr4cauøM råraFIoM 14, 3aroua o ynpaBuoM rlocr)inKy, re
npunrjemyjyh¡¿ o¡pe¡6y qnaHa 193. cran 1. ø q¡aua I97. çr.2. ø 3. HaBeÄeHOr 3aKOHa, a y oKnaÀy

oa qJraHoM 4l . O¡nyxe, pjeureuo je r<ao y Ãøoo3I¿rI{By oBor pjeruema.

Vnyrcrno 0 ilpanr¡oM "nxajemy
llporøn onor pjeurelba Mox(e ce usjanøru xarõa Xzurõeuon¿ nøjehø npø Caejery Mlrul4crapa Fiocue

ø XepqeronøHe y poKy oÄ 1 5 ¡aHa oÄ ÄaHa npøjenaa onor pjeurena,

f\ocranrueHo;
l ,,Euepronr.rnr.rja" ao o 3eopurtx
2 ala

M-yea"rra 9,7tr 800 Capajeno,ren; *387 3322Ð 893, $ame: +387 33 22ÐÐ9A

M¡¡sala 9,7l û00 Sarajeo,'o. Ée!:'+387 33'¿2Û û93, flaks: +387 33 z?it Clgl

vyi^¡lv, rn vÊeo, gov. bæ



 

 1 

 

         Vienna, 21 December 2015 

ECS-2/13/O/21-12-2015 

 

 

Reasoned Opinion in Case ECS-2/13 
 
 
 
EXCELLENCY, 
 
 
 
Please find attached a Reasoned Opinion in Case ECS-2/13. 
 
 
 
 
Yours sincerely, 
 
 

 
 
Janez Kopač 
Director 
 
 
 
 
 
 

H.E. MR MIRKO ŠAROVIĆ 

MINISTER OF FOREIGN TRADE AND ECONOMIC RELATIONS 
BOSNIA AND HERZEGOVINA 
  



 

 2 

 
Reasoned Opinion 

in Case ECS-2/13 

 

 

l. lntroduction 
 

(1) According to Article 90 of the Treaty establishing the Energy Community (hereinafter: "the 
Treaty"), the Energy Community Secretariat (hereinafter: “the Secretariat”) may bring a 
failure by a Party to comply with Energy Community law to the attention of the Ministerial 
Council. Pursuant to Article 10 of the Procedural Act No 2008/01/MC-EnC of the Ministerial 
Council of the Energy Community of 27 June 2008 on the Rules of Procedure for Dispute 
Settlement under the Treaty (hereinafter: "Dispute Settlement Procedures"), the Secretariat 
shall carry out a preliminary procedure before submitting a reasoned request to the 
Ministerial Council. 

(2) The Secretariat, during missions 1  to Bosnia and Herzegovina and in its reports, has 
repeatedly pointed to the non-compliance of domestic legislation with the acquis 
communautaire in the field of environment, in particular related to Council Directive of 26 
April 1999 1999/32/EC concerning a reduction in the sulphur content of certain liquid fuels 
and amending Directive 93/12/EEC as amended by Regulation (EC) No 1882/2003 of the 
European Parliament and of the Council of 29 September 20032 (hereinafter: “Directive 
1999/32/EC”). In line with its monitoring role under Article 67 of the Treaty, the Secretariat 
also assessed compliance of the existing legislation governing the petroleum industry in 
Bosnia and Herzegovina, with the acquis communautaire under Title II of the Treaty. 

(3) In its Implementation Report of 1 September 2012, the Secretariat reiterated that 
“[r]egarding the implementation of the Sulphur in Fuels Directive, full implementation in 
Bosnia and Herzegovina is supposed to be guaranteed by mid-2013, when the Brod 
refinery is expected to comply with the requirements of the Directive. Under these 
circumstances, Bosnia and Herzegovina was not able to implement the Directive by the 
deadline of 31 December 2011.”3 

(4) Following up on this assessment and in the absence of any progress, the Secretariat sent 
an Opening Letter under Article 12 of the Dispute Settlement Procedures to Bosnia and 
Herzegovina on 11 February 2013. 

                                                        
1
 Missions in the case of which the issue on the sulphur content of liquid fuels was addressed took place on 22 

November 2011, 8 April 2013 and 11 February 2015 in Sarajevo. This issue was also touched upon at meetings held on 
17 September 2013, 8 April 2014 and 15 October 2014 in Vienna. 
2
 OJ L 121, 11.5.1999, p. 13, in the following: “Directive 1999/32/EC” 

3
 This assessment remained valid in further Implementation Reports (2013 and 2014) of the Secretariat. 
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(5) By a letter dated 3 May 2013, received 6 June 2013, the Ministry of Foreign Trade and 
Economic Relations of Bosnia and Herzegovina provided an official response to the 
Opening Letter. In its reply, the Ministry failed to provide sufficient arguments to contest the 
Secretariat’s depiction of the domestic factual situation, nor the compliance assessment of 
the Secretariat in the Opening Letter. On the contrary, the reply acknowledges that with 
regard to heavy fuel oil, the legislation of Bosnia and Herzegovina (State level) is designed 
for the purpose of allowing the domestic producer to be able to sell fuels that are not 
compliant with the requirements of Directive 1999/32/EC. Furthermore, the reply of 
authorities of Bosnia and Herzegovina did not prove that adequate measures were taken 
for setting the legislative threshold compliant with the requirements of Article 3(1) and 4(1) 
of Directive 1999/32/EC. 

(6) The Secretariat considers that the reply of the authorities of Bosnia and Herzegovina is not 
sufficient to dispel the concerns raised by the Opening Letter. 

 
II.  Factual background 
 

(7) Article 16 of the Treaty sets out that the Contracting Parties, amongst others, have an 
obligation to implement Directive 1999/32/EC. Article 12 of the Treaty declares that each 
Contracting Party shall implement the acquis communautaire on environment in 
compliance with the timetable for implementation of those measures set out in Annex II. By 
point 2 of Annex II, the deadline for implementation of Directive 1999/32/EC was 31 
December 2011. 

(8) In its implementation reports, the Secretariat repeatedly underlined that Bosnia and 
Herzegovina needs to take substantial steps in order to transpose and implement Directive 
1999/32/EC. The 3rd and 4th meetings of the Energy Community’s Environmental Task 
Force (of 23 May and 30 October 2012, respectively) also addressed these shortcomings 
and the Secretariat announced to start enforcement against Contracting Parties that have 
not implemented the Directive and/or failed to submit credible roadmaps for 
implementation. This has also been reflected in the conclusions of those meetings.  

(9) It was also agreed that those Contracting Parties who are not able to meet the 
requirements of Directive 1999/32/EC on time shall present to the Secretariat a credible 
roadmap with concrete milestones in order to demonstrate the way compliance could be 
ensured in the shortest possible timeframe. As reflected in item no. 11 of the conclusions of 
the 2nd meeting of the Environmental Task Force held on 20 October 2011, the Secretariat 
expressed readiness to accept from Contracting Parties not compliant with the Directive 
detailed roadmaps on how to achieve full implementation of the Directive within a well 
defined timeframe. It was agreed that these roadmaps should set ambitious and verifiable 
milestones towards implementation in regular intervals of three to six months, as well as 
reporting commitments vis-à-vis the Secretariat and that the overall deadline should not go 
beyond the end of 2013. 
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(10) Since no roadmap was submitted by Bosnia and Herzegovina, in order to address these 
shortcomings, the Secretariat sent an Opening Letter to this Contracting Party on 11 
February 2013. In its preliminary legal assessment, the Secretariat concluded that Bosnia 
and Herzegovina fails to comply with Articles 12 and 16 of the Treaty read in conjunction 
with Articles 3(1), 4(1) and 6 of Directive 1999/32/EC by not transposing and implementing 
the latter provisions according to the deadline set in point 2 of Annex II of the Treaty, 
namely to limit the sulphur content of heavy fuel oil at 1% as a maximum and that of gas oil 
at 0.1% as a maximum and to ensure that sampling and analysis takes place according to 
the standards referred to in the Directive. 

(11) In the aftermath of the Opening Letter, on 8 April 2013, Bosnia and Herzegovina provided a 
roadmap with deadlines until end 2013 and full implementation of the requirements of 
Directive 1999/32/EC envisaged for the first quarter of 2014. From information obtained via 
a mission on 11 February 2015, it is however clear that the deadlines set by the roadmap 
(with particular regard to full transposition envisaged for end 2013 and full implementation 
envisaged for the first quarter of 2014) were not respected. 

(12) Based on the response of the authorities of Bosnia and Herzegovina and given the lack of 
recent developments that could have rectified the situation, the Secretariat has to maintain 
its position and follow up the Opening Letter in the form of the present Reasoned Opinion. 

(13) Under these circumstances, the Secretariat decided to submit the present Reasoned 
Opinion. 

III. Relevant Energy Community Law 
 

(14) Energy Community Law is defined in Article 1 of the Dispute Settlement Procedures as “a 
Treaty obligation or […] a Decision addressed to [a Party]”. According to Article 2(1) of the 
Dispute Settlement Procedures, a violation of Energy Community Law occurs if “[a] Party 
fails to comply with its obligations under the Treaty if any of these measures (actions or 
omissions) are incompatible with a provision or a principle of Energy Community Law”. 
 

(15) Article 6 of the Treaty reads: 

1.  

The Parties shall take all appropriate measures, whether general or particular, to ensure fulfilment 
of the obligations arising out of this Treaty. The Parties shall facilitate the achievement of the 
Energy Community’s tasks. The Parties shall abstain from any measure which could jeopardise 
the attainment of the objectives of the Treaty.  
 

(16) Article 12 of the Treaty reads: 
 

Each Contracting Party shall implement the acquis communautaire on Environment in compliance 
with the timetable for the implementation of those measures set out in Annex II. 
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(17) At the time of initiating the present Dispute Settlement Procedure,4 Article 16 of the Treaty 
read: 
 

The “acquis communautaire on environment”, for the purpose of this Treaty, shall mean (i) 
Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public 
and private projects on the environment, as amended by Council Directive 97/11/EC of 3 March 
1997 and Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003, 
(ii) Council Directive 1999/32/EC of 26 April 1999 relating to a reduction in the sulphur content of 
certain liquid fuels and amending Directive 93/12/EEC, (iii) Directive 2001/80/EC of the European 
Parliament and of the Council of 23 October 2001 on the limitation of emissions of certain 
pollutants into the air from large combustion plants, and (iv) Article 4(2) of Directive 79/409/EEC 
of the Council of 2 April 1979 on the conservation of wild birds. 
 

(18) Article 2(1) of Directive 1999/32/EC reads: 
 
heavy fuel oil means: 
— any petroleum-derived liquid fuel falling within CN code 2710 00 71 to 2710 00 78, or 
— any petroleum-derived liquid fuel, other than gas oil as defined in points 2 and 3, which, by reason 
of its distillation limits, falls within the category of heavy oils intended for use as fuel and of which 
less than 65 % by volume (including losses) distils at 250 ºC by the ASTM D86 method. If the 
distillation cannot be determined by the ASTM D86 method, the petroleum product is likewise 
categorised as a heavy fuel oil; 

 
(19) Article 2(2) of Directive 1999/32/EC reads: 

 
gas oil means: 
— any petroleum-derived liquid fuel falling within CN code 2710 00 67 or 2710 00 68, or 
— any petroleum-derived liquid fuel which, by reason of its distillation limits, falls within the category 
of middle distillates intended for use as fuel and of which at least 85 % by volume (including losses) 
distils at 350 ºC by the ASTM D86 method. 

 

(20) Article 3(1) of Directive 1999/32/EC reads: 
 

Member States shall take all necessary steps to ensure that, as from 1 January 2003, heavy fuel 
oils are not used within their territory if their sulphur content exceeds 1 % by mass. 
 

(21) Article 4(1) of Directive 1999/32/EC reads: 

 
Contracting Parties shall take all necessary steps to ensure that gas oils are not used within their 
territory as from: 
— 1 January 2012 if their sulphur content exceeds 0.10 % by mass. 
 

(22) Article 5 of Directive 1999/32/EC reads: 

                                                        
4
 Article 16 of the Treaty was amended on 24 October 2013 which however has no relevance for the present 

case. 
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If, as a result of a sudden change in the supply of crude oil, petroleum products or other 
hydrocarbons, it becomes difficult for a Contracting Party to apply the limits on the maximum 
sulphur content referred to in Articles 3 and 4, that Member State shall inform the Commission 
thereof. The Commission may authorise a higher limit to be applicable within the territory of that 
Member State for a period not exceeding six months; it shall notify its decision to the Council and 
the Member States. Any Member State may refer that decision to the Council within one month. 
The Council, acting by a qualified majority, may adopt a different decision within two months. 
 
 

IV. Legal Assessment 

 

1. Introduction  

 
(23) The subject-matter of case ECS-2/13 consists in two instances of non-compliance by the 

existing legislation in Bosnia and Herzegovina with the Energy Community acquis 
communautaire related to environment, as already identified in the Opening Letter. 
 

(24) Firstly, in the Opening Letter the Secretariat concluded that Bosnia and Herzegovina failed 
to transpose the requirements of Article 3(1) of Directive 1999/32/EC, namely to include a 
binding threshold of 1% sulphur content for the production and placing on the market of 
heavy fuel oil, by the deadline set out by point 2 of Annex II of the Treaty, namely by 31 
December 2011. 

2.  

(25) Secondly, in the Opening Letter the Secretariat concluded that Bosnia and Herzegovina 
failed to transpose the requirements of Article 4(1) of Directive 1999/32/EC, namely to 
include a binding threshold of 0.1% sulphur content for the production and placing on the 
market of gas oil, by the deadline set out by point 2 of Annex II of the Energy Community 
Treaty. 

3.  

(26) Setting legally binding thresholds for the sulphur content of liquid fuels is one of the key 
requirements of Directive 1999/32/EC, the implementation of which is indispensible for 
reaching the objectives of the Directive, namely to reduce the negative effects of emissions 
of sulphur dioxide into the air. Acidification and atmospheric sulphur dioxide damages 
sensitive ecosystems as well as (in the form of acid rain) buildings and the cultural heritage 
and can have significant effects on human health, particularly among those sectors of the 
population suffering from respiratory diseases. 
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2. Detailed legal assessment  

 

a. Article 3(1) of Directive 1999/32/EC – heavy fuel oil 
 

(27) Article 2(1) of Directive 1999/32/EC provides a definition based on CN codes which render 
the following fuels as heavy fuel oil5: 

4.  
5. - Petroleum oils and oils obtained from bituminous minerals (other than crude) and preparations not 

elsewhere specified or included, containing by weight 70 % or more of petroleum oils or of oils obtained 
from bituminous minerals, these oils being the basic constituents of the preparations, other than those 
containing biodiesel and other than waste oils 

6. -- Other 
7. --- Heavy oils 

8. ---- Fuel oils 
9. ----- For undergoing a specific process

6
 

10. ----- For undergoing chemical transformation by a process other 
than those specified in respect of subheading 2710 19 51

7
 

11. ----- For other purposes 
12. ------ With a sulphur content not exceeding 0,1 % 

by weight
8
 

13. ------ With a sulphur content exceeding 0,1 % by weight 
but not exceeding 1 % by weight

9
 

14. ------ With a sulphur content exceeding 1 % by 
weight

10
 

15.  
16. - Petroleum oils and oils obtained from bituminous minerals (other than crude) and preparations not 

elsewhere specified or included, containing by weight 70 % or more of petroleum oils or of oils obtained 
from bituminous minerals, these oils being the basic constituents of the preparations, containing 
biodiesel, other than waste oils 

17. -- Fuel oils 
18. --- With a sulphur content not exceeding 0,1 % by weight

11
 

                                                        
5
 CN 2710 19 51 to 68, 2710 20 31, 2710 20 35 and 2710 20 39. Although Article 2(1) of the version of 

Directive 1999/32/EC applicable in Energy Community law refers to custom tariff codes CN 2710 00 71 and 
CN 2710 00 78, these were renumbered and do not exist any longer. However, no substantial changes to 
the categories of fuel products were made. The new numbers were reflected by amendments made to 
Directive 1999/33/EC by Directives 2005/33/EC and 2012/33/EU. 
6
 CN 2710 19 51 

7
 CN 2710 19 55 

8
 CN 2710 19 62 

9
 CN 2710 19 64 

10
 CN 2710 19 68 

11
 CN 2710 20 31 
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19. --- With a sulphur content exceeding 0,1 % by weight but not exceeding 1 % by 
weight

12
 

20. --- With a sulphur content exceeding 1 % by weight
13

 

21.  

(28) Furthermore, Article 2(1) of Directive 1999/32/EC sets out that 
 
any petroleum-derived liquid fuel, other than gas oil as defined in points 2 and 3, which, by reason of 
its distillation limits, falls within the category of heavy oils intended for use as fuel and of which less 
than 65 % by volume (including losses) distils at 250 ºC by the ASTM D86 method. If the distillation 
cannot be determined by the ASTM D86 method, the petroleum product is likewise categorised as a 
heavy fuel oil.` 

 
(29) The sulphur content of liquid fuels in Bosnia and Herzegovina is regulated by the Decision 

of the Council of Ministers on Liquid Fuels Quality (as amended several times, hereinafter 
"the Decision")14 and the Decision of the Council of Ministers on the extension of the 
Decision on Liquid Fuels Quality15. The Decision, inter alia, prescribes the limit values of 
physical and chemical properties of liquid fuels used for combustion to produce thermal 
energy and the second decision extends its application timeframe. 
 

(30) Articles 4(3), 4(4) and 4(5) of the Decision provide definitions for five different categories of 
fuel oils. Article 4(3) defines extra light fuel oil (“LUEL”) as a distillate fuel that is used as an 
energy source in heating boilers without preheating, Article 4(4) defines light special fuel oil 
"LS" as a distillate fuel for district heating while Article 4(5) defines the categories light "L", 
medium "S" and heavy "T" as residual fuels that must be preheated during transport and 
storage and are intended for industrial use in boilers. The technical characteristics and the 
standards for these fuels are provided in Annex I to the Decision. 

22.  

(31) The definitions provided by the Decision do not follow the same logic as those provided by 
Article 2(1) of Directive 1999/32/EC, i.e. the use of CN codes. Petroleum products are 
usually grouped into three categories: light distillates (liquefied petroleum gas, gasoline, 
naphtha), middle distillates (kerosene, diesel, gas oil), heavy distillates and residuum 
(heavy fuel oil, lubricating oils, wax, asphalt). Taken into account the technical 
characteristics16 of the categories "LS", "L", "S" and "T", they all fall into the category of 

                                                        
12

 CN 2710 20 35 
13

 CN 2710 20 39 
14

 Official Gazette, No. 27/02, 28/04, 16/05, 14/06, 22/07, 101/08, 71/09 and 58/10. 
15

 Official Gazette, No.73/10. 
16

 Flash point (60 °C for “LS” and “L”, 80 °C for “S” and 100 °C for “T”), viscosity (6-12 mm
2
/s for “LS”, 6-20 

mm
2
/s for “L”, 6-26 mm

2
/s for “S” and 26-53 mm

2
/s for “T”), amount of water and sediments (0.3 % v/v for 

“LS”, 0.5 % v/v for “L” 1 % v/v for “S” and 1.5 % v/v for “T”). 
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“heavy distillates” and cumulatively cover the same type of fuels, namely heavy fuel oil 
used for the purpose of energy generation in plants specifically designed for the 
combustion of such fuels. Consequently, it is understood and accepted by the Secretariat 
that the Decision of the Council of Ministers on Liquid Fuels Quality covers, amongst 
others, the types of fuels covered by Directive 1999/32/EC. 
 

(32) Moreover, Article 18 read in conjunction with Annex I of the Decision sets out a 1% sulphur 
content threshold for four different types of fuel: light special fuel oil (LS), light fuel oil (L), 
medium fuel oil (S) and heavy fuel oil (T). The Secretariat observes that these thresholds 
are in line with the requirements of Article 3(1) of Directive 1999/32/EC. 
 

(33) However, Article 19 of the Decision sets out that 

23.  

As an exemption from the provisions of Article 18 for heating oil medium "S" produced in Bosnia 
and Herzegovina, the limit values of sulphur content, until 30 June 2010, are: 
- total content of sulfur 3% m/m 

 
(34) Article 1 of the Decision on the extension of the Decision on Liquid Fuels Quality validity 

reads: 
 

The validity of the Decision on Liquid Fuels Quality is hereby extended ("Official Gazette of BiH, 
no. 27/02,28/04, 16/05, l4/06, 22/07, 101/08, 71/09 and 58/10) until the final decision to be 
considered by the Council of Ministers of Bosnia and Herzegovina is adopted. 

 
(35) The Secretariat observes that to date, no such final decision by the Council of Ministers of 

Bosnia and Herzegovina was adopted. Therefore, the exemption provided by Article 19 of 
the Decision (as extended by the Decision on the extension of the Decision on Liquid Fuels 
Quality) for the local refinery remains applicable. 

 
(36) This exemption is clearly in breach of the requirements of Article 3(1) Directive 1999/32/EC, 

namely the obligation for Contracting Parties to ensure that heavy fuel oils are not used 
within their territory if their sulphur content exceeds 1 % by mass. 
 

(37) In their reply of 3 May 2013 to the Opening Letter, the authorities of Bosnia and 
Herzegovina state that “[t]his exemption for medium fuel oils "S" produced in Bosnia and 
Herzegovina is given in order for the single domestic producer to be able to sell these types 
of fuel, and above all to increase the security of supply. Given that the provisions of the 
Law on Air Protection in the Federation of Bosnia and Herzegovina and the Law on Air 
Protection in the Brčko District of Bosnia and Herzegovina prohibit the use of heavy oil with 
a sulfur content exceeding 1% by mass, this practically means that the exemption is 
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applied only on the territory of one entity, namely in Republika Srpska in the annual amount 
of less than 100,000 tons.”  
 

(38) As far as the reference to security of supply is concerned, the Secretariat observes that the 
derogation from the threshold of 1% in the legislation of Bosnia and Herzegovina is not in 
line with Article 5 of Directive 1999/32/EC, firstly because the implementation of Article 5 of 
Directive 1999/32/EC is linked to a sudden change in the supply of crude oil and secondly 
because of the notification procedure it involves and which have not been respected. Article 
19 of the Decision, on the contrary, provides a general and unspecified exemption for the 
domestic producer from the thresholds of the sulphur content of heavy fuel oil. 
 

(39) Consequently, the Secretariat has to conclude that the applicable legislation of Bosnia and 
Herzegovina breaches Article 3(1) of Directive 1999/32/EC. 
 

b. Article 4(1) of Directive 1999/32/EC – gas oil 
 

(40) Article 2(2) of Directive 1999/32/EC provides a definition based on CN codes which render 
the following fuels as gas oil17: 
 

24. - Petroleum oils and oils obtained from bituminous minerals (other than crude) and preparations not 
elsewhere specified or included, containing by weight 70 % or more of petroleum oils or of oils obtained 
from bituminous minerals, these oils being the basic constituents of the preparations, other than those 
containing biodiesel and other than waste oils 

25. -- Other 
26. --- Medium oils 

27. ---- For other purposes 
28. ----- Kerosene 

29. ------ Other
18

 
30. ----- Other

19
 

 

31. - Petroleum oils and oils obtained from bituminous minerals (other than crude) and preparations not 
elsewhere specified or included, containing by weight 70 % or more of petroleum oils or of oils obtained 

                                                        
17

 CN 2710 19 25, 2710 19 29, 2710 19 47, 2710 19 48, 2710 20 17 and 2710 20 19. Although Article 2(1) of 
the version of Directive 1999/32/EC applicable in Energy Community law refers to custom tariff codes CN 
2710 00 67 and CN 2710 00 68, these were renumbered and do not exist any longer. However, no 
substantial changes to the categories of fuel products were made. The new numbers were reflected by 
amendments made to Directive 1999/33/EC by Directives 2005/33/EC and 2012/33/EU. 
18

 CN 2710 19 25 
19

 CN 2710 19 29 
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from bituminous minerals, these oils being the basic constituents of the preparations, other than those 
containing biodiesel and other than waste oils 

32. -- Other 
33. --- Heavy oils 

34. ---- Gas oils 
35. ----- For other purposes 

36. ------ With a sulphur content exceeding 0,002 % by 
weight but not exceeding 0,1 % by weight

20
 

37. ------ With a sulphur content exceeding 0,1 % by 
weight

21
 

38.  
39. - Petroleum oils and oils obtained from bituminous minerals (other than crude) and preparations not 

elsewhere specified or included, containing by weight 70 % or more of petroleum oils or of oils obtained 
from bituminous minerals, these oils being the basic constituents of the preparations, containing 
biodiesel, other than waste oils 

40. -- Gas oils 

41. --- With a sulphur content exceeding 0,002 % by weight but not exceeding 0,1 
% by weight

22
 

42. --- With a sulphur content exceeding 0,1 % by weight
23

 

 

(41) Furthermore, Article 2(2) of Directive 1999/32/EC sets out that 
 
— any petroleum-derived liquid fuel which, by reason of its distillation limits, falls within the 
category of middle distillates intended for use as fuel and of which at least 85 % by volume 
(including losses) distils at 350 ºC by the ASTM D86 method 

 
shall be considered as gas oil. At the same time, the second subparagraph of Article 2(2) of 
Directive 1999/32/EC sets out that 
 

Diesel fuels as defined in Article 2(2) of Directive 98/70/EC of the European Parliament and of the 
Council of 13 October 1998 relating to the quality of petrol and diesel fuels and amending Council 
Directive 93/12/EEC (1) are excluded from this definition. Fuels used in non-road mobile 
machinery and agricultural tractors are also excluded from this definition. 

 
(42) Article 4(3) of the Decision defines extra light fuel oil (“LUEL”) as a distillate fuel that is used 

as an energy source in heating boilers without preheating. 
 

(43) The definition provided by the Decision does not follow the same logic as the one provided 
by Article 2(2) of Directive 1999/32/EC, i.e. the use of CN codes. Petroleum products are 
usually grouped into three categories: light distillates (liquefied petroleum gas, gasoline, 

                                                        
20

 CN 2710 19 47 
21

 CN 2710 19 48 
22

 CN 2710 20 17 
23

 CN 2710 20 19 
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naphtha), middle distillates (kerosene, diesel, gas oil), heavy distillates and residuum 
(heavy fuel oil, lubricating oils, wax, asphalt). Taken into account the technical 
characteristics of the category “LUEL”,24 it falls into the category of “middle distillates” and 
is understood and accepted by the Secretariat that it covers the same type of fuel, namely 
gas oil used for the purpose of energy generation in households, district heating and 
cooling. 
 

(44) According to Article 13 of the Decision, as amended, the maximum sulphur content in this 
type of fuel oil (“LUEL”) is 0.3% by mass which is in breach of the requirements of Article 
4(1) of Directive 1999/32/EC. 
 

(45) In their reply of 3 May 2013 to the Opening Letter, the authorities of Bosnia and 
Herzegovina concede that “National Standard BAS 1002 defines the limits and testing 
methods of extra light fuel oil properties. The maximum permitted sulphur content in this 
type of fuel oil is 0.3% by mass, and thus the provisions of Article 4(1) of the Directive are 
not fulfilled. The Ministry of Foreign Trade and Economic Relations has sent an initiative to 
the Institute for Standardization of Bosnia and Herzegovina, responsible for the adoption of 
national standards in BiH, requesting them to improve the BAS 1002 Standard in 
accordance with Article 4(1) of Directive 1999/32/EC. After the procedure of adopting a new 
version of BAS 1002, its application will be binding in accordance with Article 13 of the 
Decision, and thus the requirements of Article 4(1) of the Directive 1999/32/EC will be fully 
met.”  

43.  

(46) To date, no information was provided to the Secretariat on the completion of this exercise 
and therefore legislation at State level still does not meet the requirements of Article 4(1) of 
Directive 1999/32/EC. Furthermore, as regards to the standards in particular, the 
Secretariat observes that according to the established case-law of the Court of Justice of 
the European Union, in the area of environment, inclusion of the provisions of a Directive 
(only) through technical standards cannot be considered sufficient to satisfy the 

requirements of proper transposition.25 Consequently, the obligation to comply with the 
threshold of 0.1% sulphur by mass in the case of gas oil has to derive from legislation 
rather than relying on standards only. 

44.  

                                                        
24

 Flash point (>55 °C), viscosity (2.5-6 mm
2
/s), amount of water (≤500 mg/kg) and sediments (≤30 mg/kg). 

25
 Cases C-339/87 Commission v the Netherlands [1990] ECR-I851, paragraph 25; C-59/89 Commission v 

Germany [1991] ECR-2607, paragraph 28; C-361/88 Commission v Germany [1991] ECR-2567, paragraph 
24; C-58/89 Commission v Germany [1991] ECR-4983, paragraphs 14-15 and 18. 



 

 13 

(47) Based on the above, the Secretariat has to conclude that the applicable legislation of 
Bosnia and Herzegovina fails to transpose and implement the provisions of Article 4(1) of 
Directive 1999/32/EC. 
 

45.  

 

3. Summary 
 

(48) The Secretariat concludes, at this point of the procedure, that Bosnia and Herzegovina 
failed to transpose and implement Articles 3(1) and 4(1) of Directive 1999/32/EC. 

 

V. Conclusion 

(49) In the light of the foregoing, the Secretariat concludes that, by failing to adopt, within the 
prescribed time limit, the national measures necessary to implement Articles 3(1), 4(1) of 
Directive 1999/32/EC, Bosnia and Herzegovina has failed to fulfill its obligations under the 
Energy Community Treaty. 
 

(50)  In accordance with Article 13(2) of the Dispute Settlement Procedures, Bosnia and 
Herzegovina is requested to rectify the breaches identified in the present Reasoned 
Opinion, or at least make clear and unequivocal commitments in that respect, within a time-
limit of two months, i.e. by  

 

21 February 2016. 

 

and notify the Secretariat of all steps undertaken in that respect. 

 

Vienna, 21 December 2015 

 

Janez Kopač         Dirk Buschle 

Director          Head of Legal Unit 

Deputy Director  
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COUNCIL OF MINISTERS 

OF BOSNIA AND HERZEGOVINA 

 

Pursuant to Article 7, paragraph 6, and Article 6, paragraph 4, of the Law on Foreign Trade 

Policy of Bosnia and Herzegovina (Official Bulletin of BiH, No. 7/98), Articles 11 and 13, of 

the Law on Standardization of Bosnia and Herzegovina (Official Bulletin of BiH, No. 19/01), 

and Article 14, of the Law on the Council of Ministers of Bosnia and Herzegovina (Official 

Bulletin of BiH, No. 11/00), The Council of Ministers of Bosnia and Herzegovina hereby 

passes the following  

 

DECISION 

ON THE QUALITY OF LIQUID OIL FUELS ……… 27/02 

+28/04+16/05+14/06+22/07+101/08+71/09+58/10 AND 73/10 

 

 

 

I – GENERAL PROVISIONS 

 

Article 1 

 

This Decision is to prescribe the terms of quality to be met by liquid oil fuels which on the 

territory of Bosnia and Herzegovina are used for internal combustion engines, as well as 

liquid fuels intended for combustion for the purpose of direct production of thermal energy, 

and to prescribe the standards to determine the physical and chemical properties of liquid fuel 

oils, the border values of the basic characteristics of such fuels, the procedures or methods to 

test such characteristics, the method of marking and proving that the fuel quality is in 

compliance with the requirements of this decision, as well as the monitoring and method for 

authorization of the bodies to verify the compliance, and the requirements for their 

competency.  

 

Article 2 

 

In terms of this decision:  

 

- the physical and chemical properties of liquid fuels must be such as not to cause 

critical environmental pollution and to be in compliance with the applicable standards 

stated in Annexes I and II; 

- the supplier of liquid fuels is a legal entity or an individual which produces, imports 

and/or puts up for sale the liquid fuels and use them for combustion in order to 

produce thermal energy …. 28/04 

- border values are the highest permitted quantities of total sulfur, lead, total aromatic 

carbohydrates, benzene, polychloric biphenyls and the lowest or the highest value of 

other characteristics of the liquid product quality: 

- oxidation stability, 

- research octane number, 

- motor octane number,  

- filterability point – CFPP, 

- flowing point, 

- ignition point, 

- distillation point, 



- cetane index, 

- cetane number, 

- marking materials, 

- density at 15
0
C, 

- water, 

- color, etc.  

- the inspection body is a body assessing the compliance of quality for liquid oil fuels 

that are put up for sale on the market of Bosnia and Herzegovina with the 

requirements of this decision. The inspection body may be a state body, a legal entity 

or an individual.  

 

Article 3 

 

The provisions of this Decision shall apply to the following liquid oil fuels:  

 

- unleaded motor gasolines, 

- leaded motor gasolines, 

- heating and lighting petroleums, 

- diesel fuels, 

- heating oils: extra-light, special light, light, medium and heavy.  

 

Article 4 

 

In terms of Article 3, of this Decision:  

 

1. Motor gasoline shall include any evaporable mineral fuel, intended for use as 

propellant in internal combustion spark-started motor vehicles, as defined in the 

standards provided in Annexes I and II; 

2. Diesel-fuel shall include any evaporable mineral fuel used for propelling compression-

started internal combustion motors, as defined in the standard (28/04) provided in 

Annex II; 

3. Extra light heating oil – LUEL – shall include a distillation fuel applied as an energy 

source in devices with evaporating burners or blast burners without the need for pre-

heating in application, as defined in the standard provided in Annex I. LUEL is 

obligated to be marked in red color with an indicator; 

4. Special light heating oil – LS – shall include a distillation fuel intended for central 

heating or drying kilns, as defined in the standards provided in Annex I to this 

Decision; 

5. Heating oils: light “L”, medium “S”, and heavy “T” are residue fuels that need to be 

pre-heated at transport, storage and use, and are used for industrial furnaces and 

energy units, as defined in Table 1 (28/04).  

 

Article 5 

 

In addition to fuels with border values defined in the applicable standards, fuels with higher 

quality levels are also available on the market.  

 

If a supplier defines the fuel as a higher quality level fuel, they shall be required to submit the 

Statement of Compliance (Annex III to this Decision) accompanying the delivery of such 

fuel.  



 

Article 5 a) …. 28/04 

 

“The method of marking of liquid oil fuels must be in compliance with the names prescribed 

in the standard, as follows: 

 

- PREMIUM unleaded gasoline 95 BAS EN 228; 

- NORMAL or REGULAR unleaded gasoline 91 BAS EN 228; 

- SUPER PLUS unleaded gasoline 98 BAS EN 22(; 

- DIESEL BAS EN 590; 

- BAS 1001 – leaded Super; 

- BAS 1002 – LEUL.  

 

The sale of all types of liquid oil fuels produced in Bosnia and Herzegovina which deviate 

from the requirement in the standard shall include the requirement to label the “gun” as 

follows: “NOT AS PER European (22/07) STANDARD” at gas stations selling the 

aforementioned fuels. 

 

II – BORDER VALUES BY TYPES OF FUELS  

 

Article 6 

Unleaded motor gasolines  

 

Border values of the quantities of total sulfur, lead and benzene, as well as the highest and 

lowest permitted values of other characteristics of unleaded motor gasolines are defined in the 

standard … 28/04 provided in Annex II to this Decision.  

 

14/06 …. Article 7 shall be amended as to state:  

 

“As an exception to the provisions referred to in Article 6, for unleaded motor gasolines 

produced in Bosnia and Herzegovina until December 31, 2010, border values of benzenes and 

total aromatic carbohydrates are:  

 

- benzene 5% v/v 

- total aromatic carbohydrates 45% v/v”.  

 

Article 8 

Leaded motor gasolines  

 

Border values of the quantities of total sulfur, lead and benzene, as well as the highest and 

lowest permitted values of other characteristics of leaded motor gasolines are defined in the 

standard provided in Annex I to this Decision. 

 

Article 9 

 

As an exception to the provisions referred to in Article 8, for leaded motor gasolines produced 

in Bosnia and Herzegovina until December 31, 2009, the border values of total sulfur and lead 

are:  

 

- total sulfur   0.1% m/m 



- lead    0.6 g/l 

 

Article 10 

Heating petroleum and lighting petroleum  

 

The border values of total sulfur and total aromatic carbohydrates in heating petroleum and 

lighting petroleum are:  

 

- total sulfur   0,04% m/m 

- total aromatic carbohydrates  18% m/m 

 

The heating and lighting petroleum is colored in green with color that contains a marking 

indicator “C.I.Solvent yellow 124”. The content of the marking agent must at least be 6.0 mg/l 

of fuel.  

 

Article 11 

Fuels for diesel motors 

 

The border values of quantities of total sulfur, filterability point (CFPP), distillation area, 

cetane index, density at 15
0
C, content of water and other characteristics of diesel fuel, are 

defined in the standard provided in Annex II to this Decision.  

 

Article 12 

 

As an exception to the provision referred to in Article 11, for diesel fuels produced in Bosnia 

and Herzegovina until August 15, 2009, the border values of total sulfur and water are:  

 

- total sulfur    1.0% m/m 

- water content    500 mg/kg 

 

that is to say, until July 1, 2005 

 

- total sulfur    0.5% m/m ….. deleted 16/05 

- water content    350 mg/kg 

 

Article 13 

Heating oil extra light – LUEL  

 

The border values of the total sulfur, polychlorinated biphenyls and other characteristics of 

heating oil extra light – LUEL, are defined in the BAS standard provided in Annex I to this 

Decision.  

 

Article 14 

 

As an exception to the provisions referred to in Article 13, for heating oil extra light – LUEL 

– produced in Bosnia and Herzegovina until August 15, 2009, the border values of total sulfur 

and water are:  

 

- total sulfur     1.0% m/m 

- water content   500 mg/kg 



 

or, until July 1, 2005: 

 

- total sulfur    0.5% m/m 

- water content   350 mg/kg 

 

Article 15 

shall be amended as to state …. 28/04 

 

“LEUL must be colored in red and contain the marking indicator “C.I. Solvent yellow 124” 

with the chemical label N-ethyl-N (2-(1-isobutoxietoxi)-ethyl) asobenzen-4amine) in the 

quantity of at least 6.0 mg/l of the marking indicator.  

 

The quantity of the marking indicator shall be determined by way of chemical analysis based 

on the standard BAS 1024”.  

 

Article 16 

 

LUEL which is used as heating fuel shall be colored in red in the quantity guaranteeing that in 

daylight it will be possible to notice red color in a 2-cm layer of LUEL with unaided eye.  

 

Article 17 

 

If the existence of the marking agent is determined in the tank of a motor vehicle, working 

machines or any other internal combustion engine machines in the quantity that can be 

determined through the testing method, it shall be considered that it is LUEL.  

 

Article 18 

Heating oils light special “LS”, light “L”, medium “S” and heavy “T” 

 

Heating oils light special “LS”, light “L”, medium “S” and heavy “T”, must meet the physical 

and chemical characteristics provided in Table 1… (28/04) in Annex I to this Decision.  

 

Article 19 

shall be amended as to state: …. 22/07 

 

“as an exception to the provisions referred to in Article 18, for the heating oil medium “S” 

produced in Bosnia and Herzegovina until June 30, 2010, the border values of total sulfur are:  

 

- total sulfur   3% m/m”.  

 

“III. METHODS FOR DETERMINATION OF THE QUALITY OF LIQUID OIL FUELS” – 

28/04 

 

Article 20 

Shall be amended as to state 28/04 

Methods for determination of the quality of liquid oil fuels 

 

“Determination of the quality of liquid oil fuels shall be subjected to application of the testing 

methods stated in Tables A, B, and C.  



 

A. Methods for testing of motor gasolines  

 

Parameters Units BAS 

ASTM 

BAS EN  

/ BAS ISO 

Research octane 

number * (IOB) 

 BAS ASTM D 2699 BAS ISO 5164 

Motor octane number 

* (MOB) 

 BAS ASTM D 2700 BAS ISO 5163 

Oxidation stability minute BAS ASTM D 525 BAS EN ISO 7536 

Quantity of sulfur mg/kg BAS ASTM D 2622 

BAS ASTM D 4294 

BAS ASTM D 5453 

BAS EN 24260 

BAS EN ISO 8754 

BAS EN ISO 14596 

BAS EN ISO 

14596/AC 

Quantity of lead mg/l BAS ASTM D 3237 

BAS ASTM D 5059 

BAS EN 237 

BAS EN ISO 3830 

Quantity of 

oxygenating agents 

% v/v BAS ASTM D 4815 

BAS ASTM D 5845 

BAS EN 1601 

BAS EN 13132 

Quantity of olefins* 

 

 

% v/v 

 

BAS ASTM D 1319 

BAS ISO 3837 

 

BAS ISO 3837/Cor 1 

 

BAS ISO 3837/Cor 2 

 Quantity of aromatic 

agents* 

Quantity of benzene* % v/v BAS ASTM D 4053 

BAS ASTM D 6277 

BAS EN 

238/Amendment I 

BAS EN 12177 

BAS EN 12177/AC 

Evaporability –steam 

pressure 

kPa BAS ASTM D 5191 

BAS ASTM D 323 

BAS EN 13016-1 

BAS ISO 3007 

Evaporability index 

VLI 

  BAS EN 228, point 

5.6.2 

Distillation :  

 

70
0
C  

 

100
0
C 

 

150
0
C 

 

180
0
C 

 

The end 

 

 

% v/v 

 

% v/v 

 

% v/v 

 

% v/v 

 
0
C 

BAS ASTM D 86 BAS EN ISO 3405 

Resins mg/100 ml BAS ASTM D 381 BAS EN ISO 6246 

Density  kg/m3 BAS ASTM D 4052 BAS EN ISO 3675 

BAS EN ISO 12185 

Copper corrosion degree  BAS ASTM D 130 BAS EN ISO 2160 

Appearance Visual assessment 

 



Note : In testing of parameters marked with « * », modified standard methods are accepted as 

validated by the manufacturer of the equipment the preciseness of which is confirmed with 

CRM. In case of dispute, standard methods stated in Table A must be used.  

 

B. Methods for testing of diesel fuels  

 

Parameters Units ASTM BAS EN  

/BAS ISO 

Cetane number CB*  BAS ASTM D 613 BAS EN ISO 5165 

Cetane index CI  BAS ASTM D 4737 

BAS ASTM D 976 

BAS EN ISO 4264 

Density at 15
0
C kg/m3 BAS ASTM D 4052 BAS EN ISO 3675 

Kinematic viscosity 

at 40
0
C 

mm2/s BAS ASTM D 445 BAS ES ISO 3104 

BAS EN ISO 

3104/AC 

Quantity of sulfur mg/kg BAS ASTM D 2622 

BAS ASTM D 4294 

BAS ASTM D 5453 

BAS EN 24260 

BAS EN ISO 8754 

BAS EN ISO 14596 

BAS EN ISO 

14596/AC 

Quantity of 

polycyclic aromatic 

agents 

%m/m BAS ASTM D 2425 BAS EN 12916 

Distillation:  

 

Beginning 

 

50% of pre-distilled 

 

250
0
C; 350

0
C; 

370
0
C** 

 

95% of pre-distilled 

 

End 

 

 
0
C/v/v 

 
0
C 

% v/v 

0
C 

 

0
C 

BAS ASTM D 86 BAS EN ISO 3405 

Ignition point 
0
C BAS ASTM D 93 BAS EN ISO 2719 

Coke residue m/m BAS ASTM D 189 BAS EN ISO 10370 

BAS ISO 6615 

Quantity of water mg/kg BAS ASTM D 6304 BAS EN ISO 12937 

Oxidation stability g/m3 BAS ASTM D 2274 BAS EN ISO 12205 

Corrosion to copper degree BAS ASTM D 130 BAS EN ISO 2160 

Quantity of ash %m/m BAS ASTM D 482 BAS EN ISO 6245 

Lubricity µm  BAS EN ISO 12156-

1 

Pollution content mg/kg  BAS EN 12662 

Filterability point 

(CFPP) 

0
C BAS ASTM D 4539 BAS EN 116 

BAS EN 116/AC 

 

 



Note : In testing of parameters marked with « ** », modified standard methods are accepted 

as validated by the manufacturer of the equipment the preciseness of which is confirmed with 

CRM. In case of dispute, standard methods stated in Table B must be used. 

 

The parameter marked “**” pertains to diesel fuels from domestic production. 

 

C. Methods for testing of heating oil extra light LEUL 

 

Parameters Units ASTM BAS 

Density kg/m3 BAS ASTM D 4052 BAS EN ISO 3675 

BAS EN ISO 12185 

Appearance Visual assessment (clear red) 

Kinematic viscosity 

at 20
0
C 

mm2/s BAS ASTM D 445 BAS EN ISO 3104 

BAS EN ISO 

3104/AC 

Quantity of sulfur %m/m  

mg/kg 

BAS ASTM D 2622 

BAS ASTM D 4294 

BAS ASTM D 5453 

BAS EN 24260 

BAS EN ISO 8754 

BAS EN ISO 14596 

BAS EN ISO 

14596/AC 

Quantity of 

polychlorinated 

biphenyls 

mg/kg - BAS EN 12766-1 

Distillation 

 

Beginning 

 

350
0
C 

 

 
0
C 

 

%v/v 

BAS ASTM D 86 BAS EN ISO 3405 

Ignition point 
0
C BAS ASTM D 93 BAS EN ISO 2719 

Coke residue %m/m BAS ASTM D 189 BAS EN ISO 10370 

BAS ISO 6615 

Fluxion point 
0
C BAS ASTM D 97 BAS ISO 3016 

Quantity of water mg/kg BAS ASTM D 6304 BAS EN ISO 12937 

Quantity of ash %m/m BAS ASTM D 482 BAS EN ISO 6245 

Pollution quantity mg/kg  BAS EN 12662 

Thermal value MJ/kg BAS ASTM D 4868 

BAS ASTM D 240 

 

Marker indicator mg/l BAS 1024 ,, 

  

 

Article 21 

 

All of the testing methods stated in Article 20 contain precision data. In case of dispute, the 

methods should be used as described in ISO 4259/BAS EN is deleted ISO 4259 (28/04). The 

results need to be interpreted based on the precision of the testing methods.  

 

Article 22 

 

The supplier of heavy fuels to end consumers shall take on the responsibility for the properties 

and quality of liquid fuels.  



 

“IV – DETERMINATION OF QUALITY COMPLIANCE” – 28/04 

 

Article 23 

 

For all types of liquid fuels that are put up for sale, the legal entities referred to in Article 22 

shall be required to ensure the procedure for determination of quality compliance. “Unless 

they have met this requirement, they shall be subject to penal provisions defined in Article 35, 

of this Decision. The costs of monitoring shall be paid by the supplier” ---- 28/04 

 

The procedure for determination of quality compliance for the liquid fuels referred to in 

paragraph 1 of this Article shall be conducted as per the program for determination of 

compliance (hereinafter referred to as: the Program) and as per the requirements of this 

Decision.  

 

The Program referred to in paragraph 2 of this Article shall be prescribed and passed at least 

once annually by the ministries in charge of energy in both BiH entities, and the Brcko 

District of BiH. “…28/04 

 

The Program prescribes the scope of monitoring the quality of liquid fuels, as well as the 

procedure for sampling of liquid fuels.  

 

The volume of minimum monitoring for a single season in each of the BiH entities has been 

provided in Annex IV, while the sampling procedure is provided in Annex V.  

 

The fuel samples need to be taken in clean appropriate containers pursuant to the standard 

ISO 3170/BAS ISO 3170.  

 

“The inspection body shall be required to archive and keep the arbitrage samples in the 

conditions ensuring the integrity of the samples for a period of 60 days.” … new paragraph 8 

in 28/04.  

 

Article 24 

 

The assessment of quality compliance for liquid oil fuels according to the provisions of this 

Decision shall be conducted by inspection bodies using the services of testing laboratories. 

The inspection bodies shall be appointed by the Ministry of Foreign Trade and Economic 

Relations upon the proposal of the competent energy and trade ministries in both BiH entities, 

specifically at least one from each BiH entity.  

 

The competent ministries of the BiH entities shall be required to propose the inspection 

bodies referred to in paragraph 1 of this Article to the Ministry of Foreign Trade and 

Economic Relations no later than within three months from the date of coming into effect of 

this Decision.  

 

The Ministry of Foreign Trade and Economic Relations hall appoint the bodies for assessment 

of quality compliance for liquid oil fuels pursuant to the provisions of this Decision no later 

than within three and a half months from the date of coming into effect of this Decision.  

 

Article 25 



 

In order to be appointed for assessment of compliance, the body referred to in Article 24 must 

meet the following requirements:  

 

1. Being a legal entity of an individual registered for the performance of the 

aforementioned activity; 

2. Being seated in Bosnia and Herzegovina; 

3. Being in possession of the accreditation for an inspection body type A from the 

Institute for Accreditation of BiH, that is to say, being in compliance with the 

requirements of the standard BAS ISO/IEC 17020:…. deleted 2001 …. 28/04; 

4. The laboratory used by the body referred to in points 1, an 2, of this Article for testing 

of fuel quality according to the provisions of this Decision should possess the 

accreditation from the Institute for Accreditation of BiH, that is to say, meet the 

requirements of the standard BAS EN ISO/IEC 17025: ….. deleted in 2000 …. 28/04 

 

Article 26 

 

The meeting of the requirements referred to in the previous Article for inspection bodies and 

laboratories shall be conducted by the Institute for Accreditation of BiH, in line with the 

Rules of Procedure for the Accreditation System of BiH. 

 

Article 27 …. Deleted 28/04 

 

Article 28 …. Deleted 28/04 

 

Article 29  

 

The inspection bodies referred to in Article 24, of this Decision, shall issue the Certification 

of Compliance to the Supplier within ten days or shorter 28/04 from the date of sampling of 

liquid fuels.  

 

If the body referred to in paragraph 1, of this Article should determine non-compliance of the 

fuel with the requirements of this Decision, it shall be required to notify to that effect the 

ministry in charge of energy in the BiH entity in which the seat of the supplier is found. This 

notification shall contain:  

 

- the records of the sampling from which it is possible to “trace down” the sample label 

from taking through to testing; 

- the report on the quality of fuel, clearly showing lack of compliance of the fuel tested 

and the requirements of this Decision.  

 

The minimum content of the quality report by types of fuel is provided in the table in Annex 

IV to this Decision.  

 

Article 30  

 

The inspection body referred to in Article 24, shall be required to provide at least quarterly 

reports to the ministries in charge of energy in the BiH entities on the overall completed tasks 

related to determination of compliance for liquid fuels, for each fuel and supplier separately.  

 



The report referred to in paragraph 1 must contain the data on:  

 

- date of sampling, 

- supplier of liquid fuels, 

- end of sampling, 

- results of sampling, 

- “list of Certifications of Compliance issued” ….. 28/04 

- Commentary on the instance of non-compliance found pursuant to the requirements in 

this Decision.  

 

Article 31 

 

“The compliance of the quality of liquid oil fuels pursuant to the provisions of this Decisions 

shall be completed pursuant to the scope of the monitoring referred to in Annex IV.” …. 

28/04 

 

Article 32 

 

With each delivery of fuel, the supplier of liquid fuel oils is required to submit the completed 

format – Statement of Compliance with the Standards for Liquid Fuel Oils (hereinafter 

referred to as: Statement of Compliance) and the Report on Product Testing.  

 

The supplier referred to in paragraph 1 of this Article shall be held responsible for the 

accuracy of the allegations provided in the Statement of Compliance.  

 

Article 33 

 

The control carried out when setting the liquid oil fuels up for sale, that is to say, the control 

of domestic production of liquid fuels and control at import of liquid oil fuels according to the 

regulations on quality control for certain products, shall not preclude the right of the 

ministries in charge of energy in both BiH entities to commission a repeated verification or 

testing in case of doubt that the fuel may not correspond with the standards prescribed in this 

Decision.  

 

The verification referred to in paragraph 1 of this Article shall be assigned by the ministries in 

charge of energy in both BiH entities “as well as the Brcko District of BiH” …..28/04 to the 

authorized inspection body referred to in Article 24, of this Decision.  

 

The costs of verification referred to in paragraph 2, of this Article, shall be borne by the 

supplier, if the testing results are negative for the supplier.  

 

Article 34 

 

The format of the Statement of Compliance referred to in Article 32, with the appropriate 

contents and the guidelines for completion of the format is provided in printed form attached 

to this Decision in Annex III.  

 

V. PENAL PROVISIONS ….. 28/04 

 

Article 35 



 

The supplier – legal entity – shall be fined in the amount of 20,000 KM for a violation:  

 

- if the quality of liquid oil fuel is not in compliance with this Decision. 

- “if they do not permit samples for analysis to be taken;” 28/04 

 

The supplier – legal entity – shall be fined in the amount of 10,000 KM for a violation:  

 

- if they fail to attach the Statement of Compliance along with the delivery of liquid oil 

fuel;  

- if they have issued the Statement of Compliance in contravention with the provisions 

of this Decision. 

- “if they do not possess the Certification of Compliance.” 28/04 

 

For violations referred to in paragraphs 1 and 2 of this Article, the responsible persons shall 

also be fined as employed with the supplier, in the amount of 5,000 KM.  

 

“For a repeated violation referred to in paragraph 1, of this Article, the supplier – legal entity 

– shall be fined in the amount of 40,000 KM. If the violation has been repeated for a third 

time, the competent institution shall withdraw the operating license.” …. 28/04 

 

Article 36 

 

The inspection body and/or laboratory shall be fined in the amount of 20,000 KM in cases 

when in contravention with this Decision “it issues an inaccurate Certification of Compliance 

for the quality of liquid oil fuels, that is to say, an inaccurate Testing Report” … (28/04) 

issues an inaccurate Statement of Compliance for the quality of liquid oil fuels. (not said to be 

deleted) 

 

For a violation referred to in paragraph 1, of this Article, the responsible person employed at 

the inspection body and/or laboratory shall also be fined in the amount of 5,000 KM.  

 

For a repeated violation referred to in paragraph 1 of this Article, the operating license shall 

be withdrawn from the inspection body and/or laboratory.  

 

Article 37  

 

The minor offense or criminal (28/04 states the amendment in Article 36, but I think that this 

is an error and that this amendment should be placed here) procedures for violations referred 

to in Articles 35 and 36 of this Decision shall be conducted by the competent authorities of 

the entities and the Brcko District of BiH, and the funds collected based on fines for violations 

shall be accredited towards the budget revenues of the entities and the Brcko District of BiH.  

 

Article 38 

 

If presence of heating or lighting petroleums is determined in tanks at oil stations and 

terminals, in addition to institution of the criminal procedure, operating license shall also be 

withdrawn from suppliers of liquid fuels – legal entities.  

 

Article 39 



 

In cases when presence of LUEL is determined pursuant to Article 17, of this Decision, in 

addition to institution of the minor offense and economic offense procedures, for individuals, 

as a mandatory measure, confiscation of the motor vehicle shall be imposed until the final 

determination of responsibility.  

 

Article 40 

 

If it is determined that the oil stations, in contravention with the provisions of the applicable 

entity laws, also sell heating oil extra light, as a penal measure, in addition to institution of the 

criminal procedure, the closure of the gas station shall be imposed.  

 

VI – TRANSITIONAL AND FINAL PROVISIONS  

 

Article 41 

 

Upon the proposal from the entity ministries of trade, energy, or ministry for ecology or 

environmental issues, the Ministry of Foreign Trade and Economic Relations may release into 

sale certain quantities of liquid fuels that do not meet the requirements of this Decision for a 

period of not longer than six months, specifically if at that moment it is not possible to obtain 

the liquid fuel on the world market that would meet the requirements of this Decision, which 

could cause difficulties in supply on the domestic market.  

 

Article 42 

 

The supervision over implementation of this Decision shall be conducted by the inspectors 

from the related ministries of energy in both BiH entities, “and the competent inspection of 

the Brcko District of BiH.” …. 28/04 

 

Article 43 

 

The provisions of this Decision do not pertain to the liquid fuels procured for the needs of the 

market in Bosnia and Herzegovina and stored on the territory of Bosnia and Herzegovina as 

of the date of coming into effect of this Decision.  

 

As of the date of coming into effect of this Decision, the Directorates for Commodity 

Reserves of both BiH entities and the suppliers shall be required to inventory the liquid fuels 

referred to in paragraph 1 and to submit the inventories to the ministries in charge of energy in 

both BiH entities within 15 days from the date of coming into effect of this Decision.  

 

The Directorates for Commodity Reserves of both BiH entities shall be required to consume 

or sell the liquid fuels inventoried pursuant to paragraph 2 of this Article within five months 

from the date of coming into effect of this Decision.  

 

The suppliers are required to consume or sell the liquid fuels inventoried pursuant to 

paragraph 2 of this Article within two months from the date of coming into effect of this 

Decision.  

 

Article 44 

 



Annexes I, II, III, VI, and V, with their accompanying instructions, shall be integral parts of 

this Decision.  

 

Article 45 

 

Once this Decision comes into effect, it shall repeal all of the laws in BiH that were regulating 

the subject matter.  

 

Article 46 

 

This Decision shall come into effect and be applied as of the date of its passage.  

 

Article 47 

 

The Decision is to be published in the “Official Bulletin of BiH” and in the official bulletins 

of the entities and the Brcko District of Bosnia and Herzegovina.  

 

In Official Bulletin 22/07 there are new articles  

 

Article 7 

 

The Council of Ministers shall be informed every 6 months about the dynamic of 

implementation of the deadlines established in this Decision.  

 

If the deadlines are not implemented as per the dynamic plan established in this Decision, this 

Decision shall cease being applicable.  

 

Article 8 

 

For the purpose of implementation of this Decision, the competent ministry shall pass the 

appropriate implementation act within 90 days from the date of passage of this Decision.  

 

In Official Bulletin 101/09 there is a new article  

 

Article 3 

 

All suppliers of liquid fuels in Bosnia and Herzegovina who by June 30, 2009, have not 

managed to sell all quantities of fuel for diesel motors and heating oil extra light, produced in 

Bosnia and Herzegovina, shall be required to make an inventory of the balance of quantities 

of these fuels as of July 1, 2009.  

 

The suppliers of liquid fuels shall be required to submit the inventory of balances referred to 

in paragraph 1 of this Article to the Ministry of Industry, Energy and Mining and the Republic 

Administration for Inspection in the Republika Srpska, the Ministry of Energy, Mining and 

Industry and the Federal Administration for Inspection in the Federation of Bosnia and 

Herzegovina, and to the competent authorities in the Government of the Brcko District of 

Bosnia and Herzegovina no later than by August 1, 2009.  

 

In Official Bulletin 58/10 there is a new article  

 



Article 1 

(Deadlines in the Decision)  

 

In the Decision on the Quality of Liquid Oil Fuels (Official Bulletin of BiH, Nos. 27/02, 

28/04, 16/05, 14/06, 22/07, 101/08, and 71/09), all of the deadlines stated in specific Articles 

shall be extended by 60 days.  

 

Article 2 

(Forming of the Commission for Review of the Decision) 

 

(1) Immediately after the passage of this Decision, within a period not longer than seven 

days, the Council of Ministers of Bosnia and Herzegovina shall form the Commission 

for Review of the Decision on the Quality of Liquid Oil Fuels (hereinafter referred to 

as: the Commission). 

 

(2) The Commission shall consist of 5 members, of which three delegates in the 

Commission shall be appointed by the Council of Ministers of Bosnia and 

Herzegovina, and one delegate by the entity Governments each.  

 

(3) The Council of Ministers of Bosnia and Herzegovina shall appoint the chairperson of 

the Commission.  

 

(4) The Commission referred to in paragraph 1 of this Article shall submit to the Council 

of Ministers of Bosnia and Herzegovina the proposal of the new Decision on the 

Quality of Liquid Oil Fuels by August 25, 2010.  

 

Article 3 

(Harmonization of the Decision with the European standards)  

 

(1) The Commission shall be required to analyze the Decision on the Quality of Liquid 

Oil Fuels and to adapt its contents to the European Directives EU 98/70 and 2003/17 

(Directive 98/70/EC of the European Parliament and Council dated October 13, 1998, 

related to the quality of petrol and diesel, amending Directive of the Council 

93/12/EEC, Directive 2003/17/EC of the European Parliament and Council dated 

March 3, 2003, amending Directive 98/70).  

 

(2) The Commission shall be required to define the methods for control of implementation 

of the Decision on the Quality of Liquid Oil Fuels and to adapt it to the requirements 

from the Directive of the European Commission 2000/71/EC dated November 7, 2000.  

 

 

DECISION ______ 73/10 

 

EXTENDING THE VALIDITY OF THE DECISION ON THE QUALITYOF LIQUID OIL 

FUELS 

 

Article 1 

(Subject Matter of the Decision) 

 



The validity of the Decision on the Quality of Liquid Oil Fuels (Official Bulletin of BiH, Nos. 

27/02, 28/04, 16/05, 14/06, 22/07, 101/08, 71/09, and 58/10) shall be extended until the 

passage of the final decision to be reviewed by the Council of Ministers of Bosnia and 

Herzegovina at the next session.  

 

 

CoM No. 148/02 

September 12, 2002 

Sarajevo 

 

 

Chairman  

Of the Council of Ministers of BiH 

Dragan Mikerevic, Ph.D., in person 

 



ANNEX 1 

 

 

BAS 1001 for motor gasoline MB – 98 Super, leaded.  

 

BAS 1002 for heating oil extra light – LUEL.  

 

Table 1. Heating oil light special LS and light L: physical and chemical properties ____ 

amended Tables 1 and 2 into a new Table 1. ……. 28/04  

 

“Table 1 Heating oil light special LS, light L, oil medium S and heavy T: physical and 

chemical properties 

 

Type 

Analysis 

Units Method LS L LUS LUT 

Density 

(15
0
C 

kg/m3 BAS ISO 

3675 

BAS 

ASTM D 

4052 

To be 

entered 

To be 

entered 

To be 

entered 

To be 

entered 

Kinematic 

viscosity at 

50
0
C 

mm2/s BAS ISO 

3104 

BAS EN 

ISO 

3104/AC 

BAS 

ASTM D 

445 

20
0
C 

 

6-12 

6-20 To be 

entered 

- 

Kinematic 

viscosity at 

100
0
C 

mm2/s BAS ISO 

3104 

BAS EN 

ISO 

3104/AC 

BAS 

ASTM D 

445 

- - 6-26 26-53 

Fluxion 

point 

0
C BAS ISO 

3016 

BAS 

ASTM D 

97 

To be 

entered 

To be 

entered 

To be 

entered 

To be 

entered 

Ignition 

point 

higher than 

%m/m BAS EN 

ISO 2719 

BAS 

ASTM D 

93 

60 60 80 100 

Quantity of 

sulfur by 

%m/m BAS EN 

ISO 8754 

BAS EN 

24260 

1 1 1 1 



BAS 

ASTM D 

4294 

BASA 

ASTM D 

2622 

Coke 

residue 

%m/m BAS ISO 

6615 

BAS EN 

ISO 10370 

BAS 

ASTM D 

189 

To be 

entered 

To be 

entered 

To be 

entered 

To be 

entered 

Quantity of 

water and 

sediments 

% v/v BAS ISO 

3733 

0.3 0.5 1 1.5 

Quantity of 

ash 

%m/m BAS EN 

ISO DS 

6245 

BAS 

ASTM D 

482 

To be 

entered 

To be 

entered 

To be 

entered 

To be 

entered 

Thermal 

value 

MJ/kg BAS 

ASTM D 

240 

To be 

entered 

To be 

entered 

To be 

entered 

To be 

entered 

 

 

ANNEX II 

 

IN ANNEX II, the labels of the standards “EN 228 and EN 590” shall be replaced with labels 

of the standards “BAS EN 228 2002 and BAS EN 590 2002”, 28/04 

 



ANNEX III 

 

STATEMENT OF COMPLIANCE OF THE QUALITY OF LIQUID OIL FUELS  

 

 

1. Number: ______________ 

 

2. Registration number of the supplier: _________________ 

Firm of the supplier: _________________________________ 

__________________________________________________ 

Address:  

Street and number: __________________________________ 

Seat of the firm: ____________________________________ 

Phone: _________________ Fax: ______________________ 

E-mail: __________________________ 

Name and surname of the responsible person in the legal entity 

of the supplier: ______________________________________ 

 

3. Name of product: _________________________________ 

Quantity of delivery: __________________________________ 

Number of delivery form and date or number of  

the customs declaration and date: ________________________ 

 

4. Liquid oil fuel has been produced in the state of: _________ 

___________________________________________________ 

 

5. Liquid oil fuel has been tested:  

- at the laboratory of the deliverer: _______________________ 

- at the certified expert institution for product quality testing: 

_____________________________________________________ 

 

- number and date of the testing report: _____________________ 

 

6. With full responsibility, I state that the liquid oil fuel that this Statement pertains to 

corresponds with the above listed quality characteristics determined based on the 

aforementioned testing methods. …… 28/04 

 

CHARACTERISTICS 

OF PARAMETERS 

Units Values Markings of the 

testing methods 

Total sulfur % m/m   

Lead g/l   

Total aromatic agents % v/v   

Benzene  % v/v   

Polychlorinated 

biphenyls  

mg/kg   

Oxidation stability Minute   

IOB (Research Octane 

Number) 

   

MOB (Motor Octane 

Number) 

   



Filterability point 

CFPP 

- summer: April 

15 through 

September 30 

- winter: 

November 15 

through the 

end of 

February 

- transition: 

October 1 

through 

November 14 

- transition: 

March 1 

through April 

14 

0
C   

Fluxion point 

- summer: May 

– September 

- winter: 

November – 

March 

- transition: 

April and 

October 

0
C   

Distillation area 

- by 180
0
C 

- by 250
0
C 

- by 340
0
C 

- by 350
0
C 

- by 370
0
C 

- 95 % v/v up to 

0
C % v/v 

% v/v   

Marking indicator 

solvent Yellow 124 or 

a marking agent 

SUDAN M RED 465 

or 467 

mg/kg   

Cetane index    

Cetane number    

Density at 15
0
C kg/m3   

Water  mg/kg   

Copper corrosion    

Viscosity mm2/s   

 

7. The color of the product is _______________ and the stated quantities are in 

compliance with the BAS standard provided in the annex to the Decision.  



 

8. The label and number of the standard for the product _________________ 

 

9. In ___________________ 

 

STAMP   RESPONSIBLE PERSON 

 

______________________________ 

           (name and surname) 

 

Instructions for filling of the format 
 

1. Each statement of compliance must be registered in the Registry of Statements of 

Compliance. The ordinal number from the Registry shall be entered under point one.  

2. Under point two, one needs to enter: the registration number of the supplier of liquid 

fuel oil, the name and address of the supplier and the name and surname of the 

responsible person in the legal entity of the supplier.  

3. Under point three, one needs to enter: the label and quality of product and the number 

of the delivery form or the customs declaration and their date. The product must be 

marked with an appropriate label or standard from this decision.  

4. Under point four, one needs to enter: the source state of the liquid oil fuel.  

5. Under point five, one needs to enter: the data on the foreign or domestic testing 

laboratory or authorized expert institution.  

6. Under six and seven, one needs to enter: for each delivery, the characteristics of the 

quality of liquid oil fuel and the designation of the testing method complied with the 

provisions of this decision. 

7. Under point seven, one needs to enter the color of product and the designation of the 

standards stated in Annexes I and II.  

8. Under point eight, one needs to enter: the designation and the number of the standard 

for the product. 

9. At the end of the format, one needs to enter the place and date of filling in, and legibly 

the name and surname of the responsible person, the signature and the stamp of the 

company.  

 

NOTE: All data are to be entered in capital letters, in handwriting, with a typewriter or a 

computer. 
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ANNEX IV 

 

Scope of monitoring of the quality of liquid oil fuels  

 

1. Quality of liquid fuels  

Type of fuel       Number of samples per season 

 

Diesel fuel, (DG)       150 

Unleaded motor gasoline, BMB 95     150 

Leaded motor gasoline, MB 98     150 

Unleaded motor gasoline, superplus (BMB-98)   30 

 

- The number of samples per season together with the applicable Program for the 

current year is allocated to individual suppliers of liquid fuels in proportion with their 

shares in the sale of individual liquid fuels in the previous year.  

 

Major suppliers of liquid fuels which have arranged  

selling warehouses:  

- at all selling warehouses in BiH     90 samples per season 

 

Small suppliers of liquid fuels, as well as major suppliers  1 sample per  

of liquid fuels who have no arranged warehouses shall  every 300 m2 of fuel 

purchase fuel based on the system of direct delivery  

(transit): 

- at local warehouses or at locations of final use of  

the liquid fuels 

 

2. Quality of heating oil LUEL 

Sampling is to be done at the warehouse of the supplier,  1 sample per 

or at the location of final use of liquid fuels    every 100 tons of fuel 

 

3. Quality of heating oils S and T 

Sampling is to be done at the warehouse of the supplier,  1 sample per 

or at the location of final use of liquid fuels    every 500 tons of fuel 

The sulfur content is to be determined 

 

 

Explanation: given the annual season, the scope of monitoring is done in two seasons: in the 

summer and the winter season.  

 

The summer season includes the period:  from May 1 until September 30 

The winter season includes the period:  from October 1 until April 30 
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Minimum content of the fuel quality report by types  

 

Type of Analyis 

Diesel fuel LUEL Motor gasolines 

Color Presence of marking agent Appearance 

Density (15
0
C) in the air Density (15

0
C) in the air Density (15

0
C) in the air 

Distillation:  

Beginning 

50% of pre-distillate 

250
0
C 

348
0
C 

370
0
C 

End 

Color  Research octane number 

Distillation 

Beginning 

350
0
C 

Motor octane number 

Kinematic viscosity at 20
0
C Distillation 

70
0
C 

100
0
C 

180
0
C 

End 

Residue  

Loss 

Fluxion point  Steam pressure 

Ignition point Evaporability index 

Cetane index / number Corrosion to Cu band Corrosion to Cu band 

Kinematic viscosity at 40
0
C Coke residue (from 10% v/v) Content of oxygen agents 

Blur point Sulfur Content of benzene 

CFPP Content of water Content of aromatic agents 

Ignition point Content of ash Contents of olefins  

Corrosion to Cu band Thermal power Content of lead 

Coke residue (from 10% v/v) Content of micro-pollutants Content of sulfur 

Sulfur   

Content of water   

Content of ash   

Content of micro-pollutants   
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ANNEX V 

 

Sampling procedure 

 

1. At gasoline stations and selling warehouses 

 

Sampling quantity 

 

Sampling procedure 

 

if possible    BAS ISO 3170  if not possible  

 

sampling from underground tank   Sampling through gas pump machine 

 

take sufficient quantity of sample   take sufficient quantity of sample 

 

Divide into smaller containers   Divide into smaller containers 

 

Mark containers with samples, sealing, additional samples as requested by supplier 

 

Make a sampling record 

 

2. At transit warehouses or at the location of the final consumers of liquid fuels. 

 

The procedure for sampling at transit warehouses or at the locations of final consumers of 

liquid fuels is identical to the procedure referred to in the previous point, however in this case 

an additional sample is taken from the cistern in which the fuel has been supplied. This 

additional sample is stored and used for resolution of possible disputes in cases of 

disagreement. 

 

3. Sampling record 

 

All activities and all details related to sampling must be entered into the record, which is 

issued and stored by the body in charge of liquid fuel compliance issues.  



Pursuant to Article 43, of the Law on Foreign Trade Policy (Official Bulletin of BiH, No. 

7/98), the Ministry of Foreign Trade and Economic Relations hereby passes the following 

 

INSTRUCTION …… 27/02 

 

ON THE METHOD FOR IMPLEMENTATION OF THE DECISION ON QUALITY OF 

LIQUID OIL FUELS  

 

1. This Instruction governs the method for implementation of the Decision on the Quality 

of Liquid Oil Fuels, CoM 148/02, passed by the Council of Ministers of Bosnia and 

Herzegovina at its 81
st
 session held on September 12, 2002 (hereinafter referred to as: 

the Decision).  

 

2. The control at putting up of liquid oil fuels for sale on the market of Bosnia and 

Herzegovina, that is to say, the control of domestic production exiting the Brod 

Refinery and the control at import, shall be conducted by the market inspection 

authorities.  

 

3. In addition to the quantity and organoleptic control, the market inspection authorities 

shall also control the compliance of documents accompanying liquid oil fuels put up 

for sale on the market of Bosnia and Herzegovina with the provisions of the Decision, 

issuing appropriate certificate to that effect.   

 

4. The documents accompanying liquid oil fuels put up for sale as referred to in point 3, 

of this Instruction, pursuant to Article 33 of the Decision, shall be: the Statement of 

Compliance with the Quality Standards for Liquid Oil Fuels and the Product Testing 

Report. These documents shall be provided by the supplier of liquid oil fuels.  

 

INSTRUCTION …. 61/07 

Points 5, 6, 7, added 

 

5. For the liquid oil fuels placed on the market of BiH from the Bosanski Brod Oil 

Refinery, the Product Testing Report referred to in Article 32, of the Decision must be 

issued by the laboratory accredited in BiH. 

 

6. The Bosanski Brod Oil Refinery shall be required to maintain the records on the 

imported quantities of raw oil and on the quantities of processed liquid oil fuels placed 

on the market in Bosnia and Herzegovina. The quantity of imported raw oil shall be 

proven based on the import customs documentation.  

 

Upon the request of the competent inspection authorities, the Bosanski Brod Oil 

Refinery shall be required to present the evidence referred to in paragraph 1 of this 

point.  

 

7. Every six months, the competent ministry in the Government of the Republika Srpska, 

shall submit to the Ministry of Foreign Trade and Economic Relations the Information 

on the implementation of activities aimed at technological improvement of capacities 

for processing of raw oil at the Bosanski Brod Oil Refinery.  

 



The Ministry of Foreign Trade and Economic Relations of BiH shall forward the 

information referred to in paragraph 1 of this point to the Council of Ministers of BiH 

for review and adoption within 10 days from its receipt.  

 

2. Points 5, 6, 7, 8, 9, 10, and 11, become points 8, 9, 10, 11, 12, 13, and 14 

 

5.   – 8. The fuels that do not meet the quality prescribed in the Decision can not be put up 

for sale on the market of Bosnia and Herzegovina. The fuels that possess quality above the 

level prescribed in the Decision may be put up for sale, pursuant to Article 5, of the 

Decision.  

 

6. – 9. The control performed by the market inspection does not preclude the rights of 

energy and other inspections to do verification or testing of the quality of liquid oil 

fuels by engagement of inspection bodies and laboratories, pursuant to the monitoring 

prescribed in the Decision.  

 

7. – 10. In case of doubt that the fuel does not correspond with the standards prescribed 

in the Decision, energy and other inspections may order a new verification or testing.  

 

8. – 11. In the period until appointment of inspection bodies and laboratories by the 

Ministry of Foreign Trade and Economic Relations, pursuant to the periods and 

procedure defined in Article 24, of the Decision, assessment of quality compliance for 

liquid oil fuels shall be conducted by inspection bodies and laboratories authorized by 

the entity authorities.  

 

9. – 12. The scope of monitoring defined in Annex IV to the Decision pertains to the 

number of samples per each of the BiH entities for the winter season from October 1, 

2002, until April 30, 2003. After completion of the aforementioned winter season, the 

Council of Ministers of BiH, that is to say, the ministries in charge of energy in both 

BiH entities, shall determine the monitoring programs to follow.  

 

10. – 13. The costs of verifications stated in point 6, of this Instruction shall be borne by 

the supplier, and the costs referred to in point 7, of this Instruction shall be borne by 

the supplier only in the case when the testing results are negative for such supplier.  

 

11. – 14. In cases when violations are found from the prescribed quality, the energy and 

other inspections shall apply the penal provisions from the Decision pursuant to the 

entity laws and procedures.  

 

Number 01-259/02 

September 2002 

Sarajevo 

 

 

Minister 

Azra Hadziahmetovic, Ph.D., in person 

 

 

 

 



 








