
Energy Community

DECISION No 2018/03/PHLG-EnC OF THE PERMANENT HIGH LEVEL GROUP OF THE ENERGY

COMMUNITY of 12 January 2018

on incorporating Commission Regulation (EU) 2016/631 ol14 April 2016 establishing a Network Gode

on requirements for grid connection of generators in the Energy Gommunity

THE PERMANENT HIGH LEVEL GROUP OF THE ENERGY COMMUNITY,

Having regard to the Treaty establishing the Energy Community ('the Treaty'), and in particular Articles 24,

25, and 79 thereof,

Having regard to Energy Community Ministerial Council Decision 20111021MC-EnC on the implementation of
Directive 200917218C, Directive 200917318C, Regulation (EC) No 71412009 and Regulation (EC) No

71512009 and amending Articles 11 and 59 of the Energy Community Treaty;

Having regard to Regulation (EC) No 71412009 as adapted by Decision 201110211'AC-EnC and in particular

Article 6 thereof;

Having regard to Procedural Act 2012101|PHLG-EnC of the Energy Community Permanent High Level

Group and Procedural Act2012l02lECRB-EnC of the Energy Community Regulatory Board laying down the

rules governing the adoption of Guidelines and Network Codes in the Energy Community;

Recognising the importance of applying the same principles, legal requirements and methodologies for the

establishment and operation of a single Energy Community electricity market;

Acknowledging that the Energy Communityshould adapt its acqurs communautaire on energy to continuous

evaluation of European Union law, taking; into account its own institutional framework and the specific

situation of each of its Contracting Parties;

Having regard to the proposal from the Commission;

Having consulted the Energy Community Regulatory Board;

Having discussed the present Decision at its meeting of 14 December 2017;

HAS ADOPTED THIS DECISION
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A¡licle 1

Implementation

1. Each Contracting Party shall transpose Regulation (EU) 2016i631 by no later than 6 months after the

adoption of this Decision.

2. Transposition shall be made without changes to the structure and text of Regulation (EU)2016/631 other

than translation and the adaptations made by the present Decision. For clarification, within one month

after adoption of this Decision the Secretariat shall compile a correlation table in English with the

adaptations made by the present Decision.

3. Each Contracting Party shall notify the Energy Community Secretariat of completed transposition and of

any subsequent changes made to the act transposing Regulation (EU) 2016/631 within two weeks

following the adoption of such measures.

4. Articles4(2)points(a)and(b),7(4),58,59,6f(1),68(1)andArticle69(l)ofRegulation(EU)2016/631
shall apply as of the expiry of the transposition deadline.

5. Without prejudice to paragraph 4, Regulation (EU) 20161631 shall be implemented no later than three

years after the expiry of the transposition deadline.

6. ln transposing this Decision, Contracting Parties shall task national regulatory authorities with the

monitoring of and enforcing compliance with this Decision.

Arficle 2

General adaptations under Article 24 of the Energy Community Treaty

1. ln this Decision, references made to Directive 20091721EC and Regulation (EC) No 714i2009 shall be

understood as references made to those acts as adapted by Ministerial Council Decision 2011lO2lMC-

EnC.

2. Save where othen¡¿ise stated in this Decision, for the purposes of the incorporation in the Energy

Community Regulation (EU)2016/631 is adapted as follows:

a) the term 'Member State(s)'shall be replaced by'Contracting Party(-ies)to the Energy Community'or
'Contracting Party(-ies)';

b) the term '(European) Union' shall be replaced by 'Energy Community';

c) the term'Commission' shall be replaced by'Secretariat';

d) the term 'the Agency' shall be replaced by'the Energy Community Regulatory Board'.

3. The Energy Community Regulatory Board shall perform the duties under Regulation (EU) 20161631 in

close coordination with the Agency for the Cooperation of Energy Regulators ('Agency'). ECRB shall

take utmost account of relevant documents and acts developed by the Agency and may consult the

Agency before taking a decision or issue opinions.
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Artìcle 3

Ad hoc adaptations

1. ln Article 2:

- the phrase 'and the power systems of Georgia, Moldova and Ukraine is inserted at the end of

definition (2);

- the phrase 'established in accordance with Regulation (EC) No 76512008 of the European

Parliament and of the Council' is replaced by 'or another competent national authority'.

2. ln Article 4(2) points (a) and (b), Article 7(4), Article 61(1), Article 68(1) and Article 69(1) the phrase 'entry

into force' is replaced by the wording "expiry of the deadline for transposition'.

3. ln Article 5(2) table 1:

- 'Ukraine' is inserted after'Continental Europe";

- 'Georgia' is inserted after'Nordic';

-'Moldova'isinsertedafter'Baltic'.

4. ln Article 1 , table 2 is amended the rameters ble for ia as follows:

5. lnArticle 16:

- table 6.1 is amended inserti the for ia as follows:
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table 6.2 is amended in the icable for Geo as follows

- in the explanatory paragraph under table 6.2, the figure '400' is replaced by '500'.

6. ln Article 18 table I and Article 21 table 9, 'Georgia'is inserted after'Baltic'.

7. ln Article 58(3), the phrase 'shall explain' is replaced by 'published by ENTSO for Electricity explains'.

8. ln Article 59(1), first sentence, the following sentences are added after the term'Regulation': 'for the

Contracting Parties whose TSOs are members of ENTSO for Electricity. The Secretariat and the Energy

Community Regulatory Board shall monitor the implementation of this Regulation for the Contracting

Parties whose TSOs are not members of ENTSO for Electricity'.

9. ln Article 59(1), second sentence, the following phrase is inserted between the terms'Monitoring'and
'shall': 'shall take into account the list of relevant information developed by the Agency for the

Cooperation of Energy Regulators and it'.

10.|n Article 59(1), the following sentences are added at the end of the paragraph: 'ENTSO for Electricity

shall report its findings to the Secretariat anÇ the Energy Community Regulatory Board. The Secretariat

and the Energy Community Regulatory Board shall make available the findings stemming from the

monitoring of the implementation of this Regulation.'.

l1.ln the first sentence of Article 59(3), the term'the Secretariat, the Energy Community Regulatory Board

and' is inserted before'ENTSO for Electricity'.

12.1n the second sentence of Article 59(3):

- reference to 'paragraph 2' is replaced by reference to 'paragraph 1';

- 'the Secretariat, the Energy Community Regulatory Board'is inserted before'or ENTSO-E'.

l3.ln Article 63(9), the term'and the Agency'is replaced by'the Energy Community Regulatory Board and

the Secretariat'.

14.1n Article 64(1) and Article 65(1), the terms'the Agency'are replaced by'the Energy Community

Regulatory Board and the Secretariat'.

Añicle 4

N on-appl icable p rov ision s

The following provisions of Regulation (EC) No 71412009 do not apply:

- Reference to 'Article 2 of Commission Regulation (EU) 201511222'in Article 2;
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Article 3(2) litera (a);

Reference to 'Regulation (EC) No 765/2008' in Article 2(46) and Article 40(1);

Article 58, paragraphs (1) and (2);

Reference to 'Article 8(8) of Commission Regulation (EC) No 71412009' in Article 59(1);

Article 59, paragraphs (2) and (4);

Reference to 'paragraph 2' in the first sentence of Article 59(3);

Afüde72.

A¡ficle 5

Entry into force

This Decision enters into force upon its adoption and is addressed to the Contracting Parties.

Done by written correspondence on 12 January 2018,

For the Permanent High Level Group,

The President
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