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IManosuuii nane Konave,

Kopuctyiodnck 1i€lo Haronowm, MIiHICTEPCTBO €HEPreTHKH Ta BYTiNBHOI
MPOMHCIIOBOCTI Ykpainn IIOHOBITIOE Cexperapiaty Enepretuanoro
CrisropapHcTBa 3alleBHEHHS Y CBOIY BUCOKiH 110Ba3i Ta NOBiZOMIISIE.

MineHepropyriis  onpamoBaigo auctd Cekperapiaty ExepreTnyHoro
CuoiroBapuctBa Big 19 TpaBus 2017 poxy Ta Bim 24 tpaBHa 2017 poky
- Ne UA/MIN/jko/10/24-05-2017 mogo cnpaB ECS-1/12 ta ECS-8/15 ta Hagae
indopmariro moxo BIpoBamKeHHs pedopM B chepi eleKTpoeHepreTHKH B YKpaini
Ta pO3’fCHEHHS IIOAO IMIIOPTY Ta €KCIOPTY ENeKTPHYHOI eHeprii, a TakKox
JOCTYIy JO IIPOIYCKHOI CIPOMOXHOCTI MDKJCPXaBHUX IEpeTHHIB AJA
3[iliCHEeHHS TPaH3UTY eJeKTPUYHOI eHepril.

CrooniBaemocs Ha Bairy rmiaTpuMKy Ta mWiiiHy cliiBmpaio.

3 moBarow

Hepmnii 3actynank MinicTpa T'amuna Kapn

Horo BHCOKONOBAXKHOCTI
AnpexTopy Cexperapiary
Eneprernunoro CnisroBapHcrsa

Snesy Konauy

M. Bigeun
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MinlcTepeTBo eHepreTUkH Ta BYTINBHOT
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Hoparox mo mucta MineHeprosyTinns
BiR Ne

Indopmanin Mineneproeyrinas crocosno cnpag ECS-1/12 ta ECS-8/15
{0A0 BIOpoBaxKeHHs pedopm B cdepi eekTpoenepreTuxy B YKpaini Ta
PO3’SICHEHHS W00 iIMIIOPTY Ta eKCNOPTY eJIEKTPHUHOT eHepril, 2 TAKORK

AOCTYmy A0 NPONYCKHOI CIPOMOKHOCTI MKAEP/KaAaBHUX NEPETHHIB ISt
3AiHCHENHS TPAH3NUTY €JIEKTPHYUHOI eHeprii

MiHeHeproByrinmsa, B MeXax KOMIETEHNil, OMNpaIoBalo mHeperiK
JOXYMEHTIB, siki HeoOXimHi ans sakpurrst cupasu ECS-1/12 1a copasn ECS-8/15
Ta iHQOpMye moOm0 peamizauii HomoxeHs 3akoHy YxpaiHu «IIpo punHOK
CICKTPUYHOI eHeprii», AKHH iMINleMeHTye NpaBHIA TPETHOrO €HEPreTHYHOTO
HaKeTy.

3axoH Ykpainu «IIpo pHHOK eIeKTpHYHO! eHeprii» mpuitHATHI BepxoBHOIO
Panoro Ykpainu 13.04.2017 No 2019-19 Tta nabpas yunsocTi 11.07.2017.

19 munust 2017 poxy na 3acimamni KaGinery Minictpip Yxpaimn 6ymo
cxpaneHo Ilnan opranizanii MiATOTOBKH IpOEKTiB axTiB, HeOOXigHHX IS
3abesnedenHs peanizanii 3akoHy Ykpainu Bix 13 xBitHa 2017 poxy Ne 2019-VIII
«IIpo pHHOX eTeKTPHYHOI eHepriiy.

3rizHo 3 nonoxeHnsM 3axoHy Ykpainu «IIpo pUHOK eNmeKTpHYHOL eHeprii»
AT «HEK «YKpeHepro» y WIECTUMICSYHMHA CTPOK 3 JHS HabpaHHS YHHHOCTI
3axkony (mo 11.12.2017) HeobximHo po3poGHTH Ta NMOHATH Ha 3aTBEpKEHHSA
HKPEKII npoexru Ilpapun pumky, Komexcy cuctemu nepenaui, Kogexcy
KoMepuiiHoro 06Ky, Ilpasun yrpaeninus oomexennsamu ta Ilopsaaxy posnozinty
MPOIyCKHOI ~CIPOMOXHOCTI MDKHEPXaBHHMX ENEeKTPUYHHX Mepex Ta iHui
JOKYMEHTH BTOPHHHOTO 3aKOHOJAaBCTBA.

3a pesynsTaramu Bimkpuroro 3sacimamns HKPEKII (mporokon Ne 71
Big 10.08.2017) Gyno ysrojpxkeHO rpadix mMinroTOBKH IIPOEKTIB HOPMATHBHO-
NPaBOBHX A4KTIB HAa BHMKOHAHHA 3aKoHY YKpaiHH «Hpo PHHOK eNneKTpUYIHOL
€Heprii», TOTPUMAaHH TEPMiHiB SKOI0 € 0GOB’I3KOBUM 3a pillleHHaM Komicii.

Creuianicramn I «HEK «YxpeHepro» Hapasi NpOBOAHTBCS aKTHBHA
pobora mono (GiHAILHOTO OMpAIIOBAaHHS 3a3HAYEHMX HPOEKTIB AOKYMEHTIB,
3oxpema no HKPEKII nanpasneHo npoekTy HACTYIIHHX HOKYMEHTIB:

- IlpaBuna ynpaeniHHS OOMEXEGHHAMHM Ta NOPANOK PO3MOLLY NPOYCKHOI
CIIPOMOXHOCTI MDKAEPKaBHUX MepeTHHIB (ucT Bix 17.08.2017 Ne 01/9083);

- Meromuka BU3HaYeHHA JOCTYNHOI NIPOIYCKHOI CIIPOMOMHOCTI MDKIEPKABHAX
ENEKTPHIHUX Mepesk (oueT Bix 21.08.2017 Ne 01/9243);

- MexaHi3M (YHKIIOHYBaHHS HOBOI MO/eNi PHHKY €JleKTpH4HOT eHeprii Yxpaium
(amcr Bim 18.08.2017 Ne 01/9139)

M1 «<HEK «Ykpenepro» mucroM Bixg 01.06.2017 Ne 01/5990 nampasuio Ha
anpecy HKPEKII npoextn Kogmekcy cucremu mepenadi, Komekcy koMepuifieoro
obrixy Ta ITpapun puHKY enekTpuuHoi eweprii. Hapasi, crinbHo i3 creriamicTamu
HKPEKII npoBomutees (QiHanbHe HOOMPAIOBAHHS —3a3HAYEHHX INPOSKTIB
HOPMaTHBHO-TIPABOBHX aKTiB.

Binnmosinyo no monoxens 3akoHy VYkpainm «IIpo PHHOX eNeKTPHIHOL
GHEpPril»  ayKuioHM 3 pO3NOAiLy BUNBHOI  OpPOMYCKHOI  CIPOMOXHOCTI
MIKIEPXaBHUX MEPeTHHIB i3 3aCTOCYBaHHAM HOIOXKEHD craTeit 38-41, 42 1poro
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3aKoHY IPOBOISTHECA 3 BIANIOBIAHHX AaT, BUSHAYCHHX PerynstopoM, ane He
MisHIlE  AyKUiOHiB 3  pO3mOLiny BiNBHOI  HPONYCKHO!  CIIPOMOXKHOCTI
MDKIepXKaBHMX NepeTrHiB Ha 2019 pixk.

Ho wi€i maTte aykilioHHM 3 pO3MOJiNY BUTBHO! MPOMYCKHOI CIPOMOXKHOCTI
MIXKIEpPXKaBHHAX MEPETHHIB IPOBOAATECS BiANOBIAHO IO MOPAAKY, 3aTBEPIKEHOTO
Perynaropom.

IIo enpaei ECS-1/12:

a) Pizanuii nigxia go iMnopry Ta ekcnopTy eNeKTPHYHOT eHeprii.

) IMIopr Ta eXcIopT enekTpHYHOi eHeprii B YkpaiHi.

IlounHaroyn 3 MicA4HOro aykuiony Ha uepseds 2017 poky,
NpOBENEHOr0 Ha eNeKTPOHHIH aykuioHHi# mnmatdopwmi, HOIT «HEK
«YKpPEHEpPro» po3noAinsde | po3mominATiMe B MaWGyTHLOMY [POMYCKHY
CIPOMOXKHICTE MDKIEPXXaBHHX eNeKTPHYHHX MepeXk VYKpalHH B HaIpaMKy
IMIIOpPTY.

Ilpononyemo  Cekperapiary Enepreruunoro CnisroBapucTsa 3HSTH
3a3HaYeHe NMUTAHHA 13 THX, SKi TOpyIIeH] MpoTH YKpaiHu 1o uil crpasi.

II) Ilopymenus crarri 41 JloroBopy (3anexHicTh iMIOPTY eNeKTpHHHOT
eHeprii Bin no3soay MinicTepcTsa).

Bignosinno mo pmirodoro 3akoHomaBcTBa YKpaiHM TOBHME  odcar
IMIIOPTOBAHOI efeKTPHYHOI eHeprii noBuHeH GyTH npogaHuif B ONTOBUH PHHOK
enextpuunol emeprii (Il «EmepropuHok»). s 3gilficHeHHs mpomaxy
CIIEKTPUYHOI eHeprii B yMOBaxX JAilOuMX MpaBHI PMHKY HeobGXigHa BU3HAYeHA
perynaropom (HKPEKII) nina, no skiif JIT «Exepropunok» Mae npuabaTn wio
eJIEKTPOEHEPTIIO.

OTxe Y¥HHEM 3aKOHOARBCTBOM YKpaiHW IepenbaueHo, IO iMIOPTOBAaHA
eleKTpoeHepria  Kymnyerscss  JIII «EHepropuHOK» 3a UiHOWO, SIKA OKPEMO
BcraHoBIOETECT HKPEKII. CranoM Ha ceoromui_incytHs susHayeHa HKPEKII
UiHa nponaxy Takoi enextpuuHoi eHeprii B OPE. MiuictepcTBo eHeprernxu Ta
BYIUIbHOI NPOMHCNIOBOCTI YKpaiHu He Nepeadayano B HPOTHO3HOMY 6asaHci
eJIeKTPHYHO! €Heprii IMIIOPT eleKTPUYHOI eHeprii, TOMY IO IIOKPUTTS IOIHTY Ha
eJIeKTPUYHY €HEpriio B YKpaiHi Ta eKCHOpT 3a0e3MeuyeThCs eHeproreHepyoIHMH
MOTYXHOCTAMHU KpalHH.

Takox indopmyemo, 1o BiamoBigHo Jo 3akoHy Ykpainu «IIpo pHHOK
eNeKTPUYHOI €HEPril» MiCMA 3aIpoBaJ)KEHHA HOBOTO PHHKY €NEKTPUYHOI eHeprii
JaHe MUTaHHsA Oyne 3HATE.

6) OOmexeHHsi JAOCTYNY [0 MiXKAEePKABHHX €NEeKTPHYHHX
Mepex A7 eKcIopTy.

I) OfmexeHHs KaTeropiii YYaCHUKIB ayKILOHIB 3 PO3MOALTY IPONYCKHOT
CIIPOMOYKHOCTI MIDKAEPIKABHIX eNeKTPHYHHX MEPEX.

Crarrero 30 3akony VYkpaiaum «IIpo enexkTpoeHepreTuky» O6yio
BH3HAYEHO, INO JNOCTYIO [0 MPOIYCKHOI CIPOMOMXKHOCTI MiXAepxaBHUX
CIEKTPHYHHX MEpEX 3 MeTOolo 3IiHCHeHHs omepallii 3 excrmopry Tta’abo
IMIIOpTY eNeKTPHYHOI eHeprii MAalTh CHEProNMOCTAYANLHHKM, SKi € WieHaMH
OIITOBOI'0 PHUHKY €JIEKTPHYHOI eHeprii YKpaiHu, MaloTh JIilleH3i0 Ha 3MiHCHEeHHS
JIAIBHOCTI 3 IOCTAdaHHS ENeKTPUYHOI eHepril Ta He MAaloTh NPOCTPOYESHOI
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3a00proBanoCTi 3a eJNEKTPHYHY €HEpriio, 3aKyIJeHY Ha OITOBOMY PHHKY
€JIEKTPUYHOI eHeprii Y KpaiHuy.

3asHadeHi BuUMorH Oynu BinoSpaxeni i y mirouomy ITopsiaky IpoBenzHHA
€JICKTPOHHHMX ayKilioHiB (naxni - [Topamok).

Bpaxosywouu, mo B 3axkoHi Ykpainm «[Ilpo puHOK eneKTpHiIHOI
€Heprii», 3a3HayeHi BUMOIH U YYACHMKIB ayKuiony sigcytmi, JI1 «HEK
«YKpeHepro» iHiIlilOBaTHME BHECEHHS BLUIOBIAHMX 3MiH go [lopaaxy mnpu
NepuIoMy pO3IIAfl 3ayBaKeHL Ta IIPOIO3HUIN MO HBOrO, fAKi, 3TIAHO 3
npoToKoNbHUM pimenHsM HKPEKIT six 09.02.2017, posrasgaTHMyThCA
yepe3 Micalb Iicad BBEIEHHSA eJEeKTPOHHO! ayKuioHHOI IUIaThopMH B
IIPOMHCIOBY €KCIUIYATALlilo.

IT) HasigHicTh yXBaJIeHMX JOTOBODPIB KyHiBNi/ MOCTAYAHHI K OAHA 3
BMMOr JUIA y4YacTi y mpoleiaypax Ppo3HOAiay NPONYCKHOI CIPOMOMXKHOCTI
MIKJ(EPXKaBHUX €IEKTPUYHHX MEPEK.

3asHadeHa BUMora Oyna ycyHyTa B gitouomy ITopsaaxy.

I11) Hacnigky HeBiANMOBIAHOCTI KpHUTEPisM OTpHMAaHHI CTATYCY YY4aCHHKA
PO3MOJLILY T2 BTPATH peecTpallii SK yYacHWKA PO3MOMiY.

Bpaxosytoun, mo B 3axoHi YkpaiHu «lIpo pWHOK eIeKTpHIHOI
€HEPTii», Moao o000B'S3KOBOro BHKOPHUCTAHHA HalyToi B pe3yibTaTi piduHOro
ayKLUioHY NpPONYCKHOI CHPOMOXHOCTI Ha piBHI He MeHme Hix Ha 70%
BincyTHs, Al «HEK «Ykperepro» iHilliloBATHME BHECEHHS BiANOBIIHHX 3MiH
1o Ilopaaky mpy nepImoMy po3srisil 3ayBaXKeHb Ta IPOTIO3HITIH 10 HEOTO.

ITloxo aHyIIOBaHHA peecTpallil ydacHHKa pO3MOAUIEHHS B pa3i HellogaHHs
KOIHOI IIIHOBOI 3asBKH IIPOTATOM KalleHIaPHOTO POKY, 3a3HAYAEMO, IO 3a3HaYeHa
BAMmora He € mpuHimnoepow and JIT «HEK «Yxpenepro» ta BoHa Moxe OyTu
TAKOX YCYHYTa IpPH INepIIOMY poO3risii LOZaTKOBHX 3ayBaXeHb Ta
npono3unii no Ilopsaxy.

Ilo cnpagi ECS-08/15:

ID IMopymennst crateft 1 Ta 2(1) Pernamenty (CC) 1228/2003
BHKOPHUCTAHHA PI3HMX IPONENYP PO3MOMiTY JUIA eKCIIOPTY, IMIIOPTY Ta TPaH3MUTY
€IIEKTPOEHEPTii).

ITounnaroun 3 MicAg4HoOro aykuioHy Ha 4epBeds 2017 poky,
NMpOBEJEHOTO0 Ha eJeKTPpOHHIH aykuiondiit mnmardopmi, HAIT «HEK
«YKpeHepro» po3IOoXiNde 1 pO3MOALIATHME B MaHOYTHROMY IpPOHMYCKHY
CIPOMOHICTh MDK/IEPXKABHHX eIEKTPHYHHX MepeX VYKpalHH B HAIPIMKY
IMIIOpPTY.

OCKiJIBKH TIOPSIIKOM HPOBEACHHS eeKTPOHHUX ayKIIOHIB 3 pO3MOAiIEHHS
IOPOMYCKHOI  COPOMOXKHOCTI ~MDKIEPXKaBHHX  €NeKTPHUYHHX Mepexk, gKui
sateep/oKeHni  1ocraHoBoro HICPEKII Bim 12.02.2015 poxy Ne 176, He
nepenbayeHU MeXaHI3M DO3MOJIINEHHS AOCTYNY JIO TPOITYCKHOI CIIPOMOXHOCTI
MDKIEp)KaBHUX €NeKTPHYHHX Mepexx ANs 3HiHCHEeHHs TPaH3WTY eNleKTpOeHEpril,
Ha paHui yac JI1 «HEK «Ykpenepro» kepyeThes pilleHHIM MiHeHeproByriing
YkpalHH, BINIOBIAHO [HO SKOTO YCS HEBHKOPHCTaHA YYACHUKAMHE pPHHKY
IPOIYyCKHa COpPOMOXHICTs HagaeThes I3[ «YkpinTepeHepro» s 3MiHCHEHHS
TPaH3UTHUX oOlepaniifi 3 METOI MAaKCHMallbHOT'O BHKOPHCTAHHS MPOIYCKHOI
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CIPOMOKHOCTI.

1IuTaHHs po3LOALTy MPOMmyCKHOT CIIPOMOXXHOCTI ISt 3AIHCHEHHS TpaH3uTy
eIIEKTPOeHeprii  obroBoproBanocs nig wac Hapajy, sKa Oyna IpoBejeHA B
M. Binens (Asctpis) 18.07.2017 poxy 3 npencraBHukamMu  Cekperapiaty
Euepreruynoro CrisroBapucrsa. Excnepru Enepreruunoro Cnisrosapucrsa
BII3HAYHMIIH, IO PO3TOJIT IPOIYCKHOT CIIPOMOXCHOCTI MIKAEPIKABHHX NepeTHHIB
CIILJ 3iHCHIOBATH 38 PUHKOBMMH IIPUHIANAMY Ha OCHOBI ayKIIOHIB, y TOMY YHCII
1 TPaH3HT eJleKTpOeHeprii, a Takox icHye moTpeba B NPHHHATTI YKpaiHCBEOO
CTOPOHOIO  BINNOBIZAHOTO DillleHHs!, $KE MNO3BOIMTH IPOBOJKUTH po3nonin
NPONYCKHOI CIIPOMOXHOCTI JUIsi TPaH3MTy eJIeKTpOeHeprii 3a PYHKOBHMH
TMIPUHLUIIAMH Ha OCHOBI ayKiliOHiB.

Takox, Cekperapiar Emnepreruqnoro CriiBropapucTBa BKa3aB Ha
NONUIBHICTS Haf@HHA TOCTAaYalbHUKY MOXUIIMBOCTI BHKOPHCTOBYBATH IIPaBO Ha
JOCTYIl 0 MPOILYCKHOI CIIPOMOXKHOCTI MDXKIEPIKaBHUX [ICPETHHIB IS 3HidCHEHHS
TPaH3HTY Y pasi HassBHOCTI Y HbOTO Bi/IIOBIAHUX MpaB MIs 3AiHCHEHHS IMIIOPTY Ta
eKCIIOPTYy eNeKTPOeHepril.

HAII «<HEK «Ykperepro» BpaxyBaio 3asHadeHy nporosuiito CekperapiaTy
Np¥ MiACOTOBUI TIpoeKTy IIpaBHn yNpaBiiHHA OOGMEXEHHAMM T4 MOPIAKY
PO3MOALNY TPOIYCKHOI CIPOMOXKHOCTI MIKIEPKABHUX NMEPETHHIB, HAIPABICHOTO
no HKPEKII muctom Big 17.08.2017 Ne 01/9083.
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Dear Mr. Kopaé,

Taking this opportunity, the Ministry of Energy and Coal Industry of Ukraine
will renew the Energy Community Secretariat's assurances in its high regard and
inform.

The Ministry of Energy and Coal worked on letters from the Energy
Community Secretariat dated May 19, 2017 and May 24, 2017, UA / MIN / jko / 10/
24-05-2017 concerning ECS-1/12 and ECS-8/15 cases, and provides information on
the implementation of reforms in the field of electricity in Ukraine and clarification
on the import and export of electric energy, as well as access to the throughput of
intergovernmental crossings for the transit of electric energy.

We look forward to your support and fruitful cooperation.

Kind regards,

First Deputy Minister Halyna Karp

To the attention of
Janez Kopac
Director of the Energy Community Secretariat

Vienna




Annex 9b/15th MC/15-11-2017
(Reply by CP after expiry of deadline)

Information regarding Ministry of Energy and Coal industry of Ukraine Affairs
ECS-1/12 and ECS-8/15 on the implementation of reforms in the electricity
sector in Ukraine and clarification on the import and export of electricity, as
well as access to transmission capacity interstate crossings for transit of
electricity

Ministry of Energy and Coal industry of Ukraine, within the competence
worked out a list of documents required for closing the case ECS-1/12 and the case
ECS-8/15 and informs on realization of the Law of Ukraine "On Electricity Market",
which implements the rules of the Third Energy Package.

The Law of Ukraine "On the Electricity Market" was adopted by the
Verkhovna Rada of Ukraine on April 13, 2017 No. 2019-19 and came into force on
July 11, 2017.

On July 19, 2017 at the meeting of the Cabinet of Ministers of Ukraine
approved the organization plan drafting regulations necessary for the implementation
of the Law of Ukraine on April 13, 2017 Ne 2019-VIII «On Electricity Market."

In accordance with the provisions of the Law of Ukraine "On the Electricity
Market", SE "NEC" Ukrenergo "within six months from the date of entry into force
of the Law (until 11.12.2017) is required to develop and submit for approval of the
NERC (National Commission for Energy State Regulation) the draft Rules of the
Market, Code of the System of Transmission, Code of Commercial Accounting, The
Rules for the management of restrictions and the Procedure for the distribution of
capacity of intergovernmental electricity networks and other secondary legislation.

According to the results of the open meeting of the NERC (Minutes No. 71
dated August 10, 2017), a timetable for the preparation of draft regulatory acts for the
implementation of the Law of Ukraine "On the Electricity Market" was agreed upon,
the observance of which terms is mandatory by the Commission's decision.

Specialists of the SE "NPC" Ukrenergo" are currently actively working on the
final processing of these draft documents, in particular, the following documents
were sent to the NERC:

- Constraints management rules and the procedure for the allocation of the throughput
capacity of interstate crossings (letter dated August 17, 2017, No. 01/9083);

- Method of determining the available throughput capacity of interstate electric
networks (letter dated August 21, 2017, No. 01/9243);

- The mechanism of functioning of the new model of the electricity market in
Ukraine (Letter dated August 18, 2017 No. 01/9139)

SE "NEC" Ukrenergo "sent letter dated 01.06.2017 Ne 01/5990 to the NERC
the draft Code of the transmission system, the Code of Commercial Accounting and
the Rules of the Electricity Market. At present, in cooperation with the NERC
specialists, the final revision of the said draft normative acts is being finalized.

In accordance with the provisions of the Law of Ukraine "On the Electricity
Market", auctions on the distribution of free capacity of interstate sections with the
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application of the provisions of Articles 38-41, 42 of this Law shall be conducted
from the relevant dates specified by the Regulator, but not later than the auctions on
the allocation of free capacity of interstate crossings 2019 year

By this date, auctions on the distribution of free capacity of interstate sections
shall be conducted in accordance with the procedure approved by the Regulator.

In the case of ECS-1/12:
a) Different approach to the import and export of electricity.
I) Import and export of electric energy in Ukraine.

Beginning with the monthly auction of June 2017 held on the electronic
auction platform, SE "NEC" Ukrenergo "distributes and will distribute in the future
the throughput capacity of the interstate electric networks of Ukraine in the direction
of import.

We propose to the Energy Community Secretariat to remove this issue from
those brought against Ukraine in this case.

IT) Violation of Article 41 of the Treaty (dependence of import of electricity from the
permit of the Ministry).

In accordance with the current legislation of Ukraine, the full amount of
imported electricity should be sold to the wholesale electricity market (SE
"Energorynok"). In order to realize the sale of electric energy in the conditions of the
current rules of the market, the price determined by the regulator (NERC) must be
determined by the State Enterprise "Energorynok” to purchase this electricity.

Thus, the current legislation of Ukraine states that imported electricity is
purchased by SE "Energorynok" at a price, which is separately established by NERC.
As of today, the NERC’s price for the sale of such electric energy in the Wholesale
market of electric energy is not specified. The Ministry of Energy and Coal Industry
of Ukraine does not envisage the import of electricity in the forecast balance of
electricity because the coverage of demand for electric energy in Ukraine and export
is provided by the power generating capacities of the country.

We also inform that according to the Law of Ukraine "On the Electricity
Market" after the introduction of a new market of electric energy, this issue will be
removed.

b) Restriction of access to interstate electricity networks for export.

I) Restrictions on the categories of participants in the auctions for the allocation
of capacity of interstate electric networks.

Article 30 of the Law of Ukraine "On Electricity” stipulates that access to the
throughput capacity of interstate electric networks for the purpose of carrying out
export and / or import operations of electric energy shall be provided by energy
suppliers who are members of the wholesale electricity market of Ukraine and have a
license for the provision of activities of electric power and have no overdue debts for
electric energy purchased on the wholesale electricity market of Ukraine. "
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These requirements were also reflected in the current Electronic Auctions
Procedure (hereinafter referred to as the Order).

Taking into account that in the Law of Ukraine "On the Electricity Market"
there are no specified requirements for the auction participants, the State Enterprise
"NEC" Ukrenergo "will initiate the respective amendments to the Procedure upon
first consideration of the comments and proposals to it, which, according to the
NERC protocol decision of 09.02.2017 years, will be considered one month after the
introduction of the electronic auction platform for commercial exploitation.

II) The existence of approved purchase / supply contracts as one of the
requirements for participation in procedures for the allocation of capacity of
intergovernmental electricity networks.

This requirement was removed in the current Order.

IIT) Consequences of non-compliance with the criteria for obtaining the status
of a participant in the distribution and loss of registration as a participant in the
distribution.

Taking into account that in the Law of Ukraine "On the Electricity Market", in
relation to mandatory use of at least 70% of the annual auctioned throughput at
auction, the State Enterprise "NEC" Ukrenergo "will initiate the respective
amendments to the Procedure at the first consideration comments and suggestions to
it.

Concerning cancellation of registration of a participant of distribution in case
of failure to submit any price application within a calendar year, we note that the
specified requirement is not essential for SE "NEC" Ukrenergo "and it may also be
removed at the first consideration of additional comments and proposals to the
Procedure.

Case ECS-08/15:

II) Violation of Articles 1 and 2 (1) of Regulation (EC) 1228/2003, the use of
different distribution procedures for the export, import and transit of electricity).

Beginning with the monthly auction of June 2017 held on the electronic
auction platform, SE "NEC" Ukrenergo "distributes and will distribute in future the
throughput capacity of the interstate electric networks of Ukraine in the direction of
import.

Since the order of conducting electronic auctions for the distribution of
interconnection power networks, approved by the resolution of the NERC of
February 12, 2015, No. 176, does not provide for a mechanism for distributing access
to the throughput of inter-state electricity networks for the transit of electricity,
currently the State Enterprise "NEC" Ukrenergo " is guided by the decision of the
Ministry of Energy and Coal Industry of Ukraine, according to which all unused
transmission capacity of market participants are provided by the SFTC
“Ukrinterenergo” for the implementation of the transit operations to maximize
transmission capacity.




Annex 9b/15th MC/15-11-2017
(Reply by CP after expiry of deadline)

The question of the allocation of capacity for electricity transit was discussed
during a meeting held in Vienna (Austria) on 18.07.2017 with representatives of the
Energy Community Secretariat. Energy Community experts noted that the
distribution of interstate crossings capacity should be based on market principles on
the basis of auctions, including transit of electricity, and also there is a need for the
Ukrainian side to adopt an appropriate solution that would allow the allocation of
capacity for the transit of electricity by market principles on auctions basis.

Also, the Energy Community Secretariat has indicated that it is expedient to
allow the supplier to use the right to access the throughput of inter-state crossings for
transit if he has the appropriate rights to import and export electricity.

The State Enterprise "NEC" Ukrenergo "took into account the said proposal of
the Secretariat in preparation of the draft Rules on the management of the restrictions
and the procedure for allocating the throughput capacity of the interstate sections,
sent to NERC by letter dated 17.08.2017 No. 01/9083.





